
ANTHONY E. CORE, P.C. 

ANTHONY E. CORE, EsQ. 

jACQUELINE M. CAPUTO, ESQ. 

BRADLEY T. SWVER, EsQ. * 

PHILLIP K. V ACCHIO, ESQ. ** 

* ALSO ADMmED IN CT 
**ALSO ADMITTED IN NJ 

ATTORNEYS AT LAW 
173 SCHOOL STREET 

WESTBURY, NEW YORK 11590 

-·••*•··--
(516) 997-2700 

FACSIMILE: (516) 997-7334 
www.aeclaw.com 

October 28, 2013 

SENT VIA ELECTRONIC and OVERNIGHT MAIL 
Ms. Beverly Kolenberg 
Assistant Regional Counsel 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region 2 
290 Broadway 
1ih Floor 
New York, New York 10007-1866 

Re: 100 Frank Road LLC 

Dear Ms. Kolenberg: 

OF COUNSEL 
MICHAEL E. WHITE, EsQ. 

LAW CLERK 

MICHAELS. PERNESIGLIO 

LEGAL SUPPORT STAFF 

PAMELA L. DONOHUE 
JUSTINE R. MACKEY 

We represent 100 Frank Road LLC and 100 Frank Road Land LLC (collectively referred 
to herein as "100 Frank Road" or our "Client") and provide this letter in response to the U.S. 
Environmental Protection Agency ("EPA") letter of July 31,2013 ("EPA Letter"). Presented 
herewith also please find submitted the Request for Information questionnaire completed by I 00 
Frank Road and 100 Frank Road Land LLC, as certified by Frank Suppa as managing member of 
both 100 Frank Road and 100 Frank Road Land LLC, along with relevant documentation, 
including Phase I and Phase II Reports for the ·property situated at I 00 Frank Road, Hicksville, 
New York (the "Property"). 

First and foremost, based upon information and documentation presented by our Client 
and included herewith, the Property is not part of the New Cassel/Hicksville Ground Water 
Contamination Superfund Site as described in the EPA Letter (the "Site") and also is not the 
former Bowe Systems and Machinery location. Bowe Systems and Machinery was located at 
200 Frank Road, a separate and distinct location and parcel ofland than the Property. 
Furthermore, as outlined herein, we submit that 100 Frank Road has established itself as a bona 
fide purchaser under applicable EPA criteria with respect to the Property. 

The purchase of the Property by Mr. Suppa in January 2012 was for fair market value, 
from Keemo Properties LLC and Frank Suppa had no knowledge at that time of purchase and to 



this day, continues to have no knowledge of, or affiliation with, Bowe Systems and Machinery. 
On or about February, 2012, Mr. Suppa formed 100 Frank Road through his attorney Mitch 
Diamond Esq. Mr. Suppa is managing member of I 00 Frank Road which is domiciled in New 
York with its' registered agent located in Mineola, New York. The tax map numbers for the 
Property are Parcel I- Section II- Block E- Lots 434 and 435 and Parcel II- Section II- Block 
E- Lots 456 and 457 .. 

On or about November 2011, prior to purchase of the Property, Mr. Suppa contacted 
Energy and Environmental Analysts, Inc. ("EEA'') to undertake a Phase I Environmental Site 
Assessment ("Phase I ESA") of the Property. The Phase I ESA conducted in 2011 and annexed 
hereto as Exhibit I, provides a review of the most recent federal agency database records relative 
to the Property, adjacent/contiguous properties, and the surrounding neighborhood. The Property 
was not identified in any ofthe following databases: a) United States Environmental Protection 
Agency National Priorities List; b) the USEPA CERCLA Information System (CERCUS); c) the 
RCRA Corrective Action Activity (CORRACTS); d) the RCRA Treatment/Storage/Disposal 
Facilities (TSDF) database; e) Resource Conservation and Recovery Act (RCRA); f) USEPA's 
Civil and Administrative Enforcement Docket; and g) USEPA'sEmergency Response 
Notification System (ERNS). See pages 13-16 of Exhibit 1. Although some of the properties 
adjacent, contiguous or in the neighborhood may have been listed on some ofthe agencies' 
reports, the Property itself was not identified within any of these aforementioned databases. 

Importantly, the Phase I ESA opined that the Site was in the neighboring area of the 
Property. See page 23 of Exhibit 1. The EEA opinion provided in the Phase I ESA also stated 
that based upon the evaluation of readily available information obtained during the Phase I ESA, 
no Recognized Environmental Conditions (RECs) were identified that could be attributed to past 
and present occupants or uses associated with the Property, with a few exceptions. See page 23 
of Exhibit 1. Due to these few exceptions, the Phase I ESA recommended further study and 
investigation to be conducted pursuant to a Phase II Subsurface Investigation ("Phase II 
Investigation). 

To ensure further clarification and to present more thorough findings respecting the 
Property, the Phase II Investigation was conducted by Laurel Environmental Associates, Ltd 
("LEA") in 20 II. The Phase II Investigation, annexed hereto as Exhibit 2, concluded that 
although some potential contaminants were found at the Property, the concentration levels of any 
such contaminants were below applicable soil clean-up objectives and groundwater standards. 
Also presented herewith is a supplemental Technical Report from LEA respecting TCLP analysis 
of certain soil samples, concluding they were not hazardous. See Exhibit 3. 

It is our understanding that to meet the status of a bona fide purchaser, a person must 
meet the criteria set forth in CERCLA §101(40), which states first that a purchaser of property 
must buy the property after January II, 2002, in order to qualify. To meet these statutory criteria 
of a bona fide purchaser, a person must also perform an "all appropriate inquiry" into the 
previous ownership and uses of property before acquisition of the property. In the case of I 00 
Frank Road, our Client, specifically through its managing member, conducted "all appropriate 
inquiry" prior to the purchase of the Property. Prior to the purchase of the Property in January 
2012, our Client contacted and engaged EEA to conduct the Phase I ESA of the Property. EEA 
opined in the Phase I ESA that there were no RECs attributed to past and present occupants or 
uses associated with the Property, with a few exceptions which required further investigation and 
clarification. See page 23 of Exhibit 1. Due to these few exceptions and to conduct a complete 



and thorough investigation ofthe Property prior to purchase, our Client followed the Phase I 
ESA recommendations and had the Phase II Investigation conducted. The Phase II Investigation 
included: a further reconnaissance ofthe Property, a geophysical survey using ground 
penetrating radar, soil sampling, drywell sampling, groundwater sampling and a soil vapor 
intrusion study. The results of all of the sampling and sample analysis and conclusions 
respecting the subsurface investigation are presented in the Phase II Investigation Report (See 
pages 22-23 for conclusion/summary and Appendices of Exhibit 2). Also, consistent with the 
Phase I ESA, the Phase II Investigation references the Site as being in the neighboring area to the 
Property and presents no reason to believe the Property is a part of or within the Site. (See page 
8 of Exhibit 2). Therefore, based on the aforementioned actions undertaken by our Client we 
believe our Client, by its managing member, conducted an "all appropriate inquiry" and meets 
the foundation requirements of a bona fide purchaser pursuant to EPA criteria. 

To further meet the statutory criteria of a bona fide purchaser, a party must not be 
potentially liable or affiliated with any other person who is potentially liable for response costs. 
Even though our Client conducted "All Appropriate Inquiry" prior to purchasing the Property, 
our Client also had no affiliation with a party who may be potentially liable or affiliated with any 
one who may be liable for any contamination, if any, at the Property. We note first, that the 
original EPA Letter is addressed to "1 00 Frank Road LLC. Re: Former Bowe Systems and 
Machinery." The connection between 100 Frank Road LLC and the Former Bowe Systems and 
Machinery indicated in this address is simply incorrect. It is our Client's understanding that the 
company formerly known as Bowe Systems and Machinery was located at 200 Frank Road 
Hicksville, New York, and not at 1 00 Frank Road Hicksville, New York, which is the current 
address of our Client and the Property. Also presented as Exhibit 4 annexed hereto is a Site 
Record for the Bowe Systems and Machinery Site at 200 Frank Road from the New York State 
Department of Environmental Conservation database. Importantly, our Client had no knowledge 
of Bowe Systems and Machinery prior to the purchase or at the time of the purchase except for 
Bowe Systems and Machinery being identified in the Phase I ESA as having formerly occupied 
property to the south of the Property. (See pages 13, 15 and 17 of Exhibit I). Also, our Client 
never had any contractual, corporate, or financial relationship with Bowe Systems and 
Machinery. Our Client did not purchase the Property from Bowe Systems and Machinery but 
rather from Keemo Properties LLC. Finally, our Client paid fair market value for the Property 
and our Client did not seek or receive any tax certifications for any reduction in property taxes in 
connection with any contamination, if any, at the Property. Therefore, based on the lack of 
connection between our Client and Bowe Systems and Machinery, our Client can clearly 
demonstrate that there exists no affiliation between them, or with any party who may be 
potentially liable or affiliated with any one who may be liable for any contamination, if any, at 
the Property, the Site, or otherwise. 

Under CERCLA §101(40)(D), the bona fide purchaser reasonable steps provisions 
provide: "the person exercises appropriate care with respect to hazardous substances found at the 
facility by taking reasonable steps to- (i) stop any continuing release; (ii) prevent any threatened 
future release; and (iii) prevent or limit human, environmental, or natural resource exposure to 
any previously released hazardous substances." Our Client has fulfilled each duty with respect 
to the reasonable step provisions by conducting the Phase I ESA and Phase II Investigation and 
acting on the opinions and conclusions listed in those reports. Our Client had the assessments 
and investigation conducted to be aware of any contaminants, if any, present on the Property and 
for the purpose of preventing any future release of contaminants. Also, our Client has complied 
with any and all requests from the EPA, including their request for information. Therefore, 



based on our Client's aforementioned actions, we submit our Client has fulfilled the 
requirements to be designated the status of a bona fide purchaser by taking all reasonable steps 
with respect to any hazardous substances, if any, relative to the Property. 

Lastly, in accord with CERCLA §§101(40)(E), our Client has cooperated, assisted and 
provided full access to persons who are authorized to conduct response actions or natural 
resource restoration of any site from which there has been a release or threatened release and will 
continue to do so. Our Client has never caused and will not cause any barriers or obstacles in the 
way of any persons authorized to conduct response actions with respect to a release or threatened 
release of contaminants. Therefore, based upon our Clients' aforementioned actions, we submit 
our Client has meet all the elements required to satisfy the bona fide purchaser status and 
therefore our Client should be shielded from liability with respect to any contaminants, if any, 
respecting the Property, the Site, or otherwise. 

Notwithstanding the information provided herein on behalf of our Client, including the 
Exhibits, in our Client's effort to be cooperative and responsive to the EPA, also presented . 
herewith are formal responses to the Request for Information Questionnaire, certified by Frank 
Suppa as managing member of 100 Frank Road. 

If there are any further questions or need for clarification, please feel free to contact me . 

. White 



RESPONDENT'S REOUEST FOR INFORMATION 

I a. State the correct legal name and mailing address of your Company. 

100 Frank Road LLC and 100 Frank Road Land LLC. located at 100 Frank Road 
Hicksville, New York 11801. 

I b. State the name(s) and address(es) of the President, Chief Executive Officer and the 
Chairman of the Board (or other presiding officer) of the Company. 

Frank Suppa (managing member)- Home Address 43 Meritoria Drive, East Williston, 
New York 11596. 

I c. Identify the state and date of incorporation of the Company and the Company's agents 
for service of process in the state of incorporation, and in New York State. 

The State of Incorporation is New York. The date incorporation was filed was February 
23,2012. The agents for service of process in the State oflncorporation and in New 
York State is the Diamond Law Group, located at 244 Mineola Blvd Ste I 0 I, Mineola, 
New York 11501. 

I d. If your Company is a subsidiary or affiliate of another corporation or entity, identify 
each of those other corporations or entities and for each. the President, Chief Executive 
Officer and Chairman of the Board. Identify the state of incorporation and agents for 
service of process in the state of incorporation and in New York State for each 
corporation identified in your response to this question. 

Not applicable as our Client is not a subsidiary or affiliate of another corporation or 
entity. 

2. Identify the address, Section, Block and Lot numbers, and the size of each property 
(hereinafter, "Property" or "Properties") that your Company either presently owns 
and/or formerly owned within the Site from the date your Company, or any related 
company had ownership interest. 

The property owned by I 00 Frank Road LLC and I 00 Frank Road Land LLC is situated 
at 100 Frank Road Hicksville, New York and described as tax map number Parcel!
Section II- Block E- Lots 434 and 435 and Parcel II- Section II- Block E- Lots 456 
and 457. To the best of my knowledge based upon all appropriate inquiry, the Property is 
not a part of the Site. 

3. For each Property identified in response to question 2, in which your Company has 
and/or had an ownership interest currently or in the past, please identify: 

3a. The date your Company acquired an ownership interest. An ownership interest includes, 
but is not limite4d to, fee owner, lessor or lessee, licensee and/or operator; 



Our Client purchased the Property on or about January 2012. 

3b. The name and address of all other current and/or previous owners; 

There are no other current owners. The previous owner was Keemo Properties LLC, 
previously located at 100 Frank Road Hicksville, New York 11801. 

3c. All individuals or entities that have leased, subleased or otherwise operated at each 
Property at any time currently or in the past, and identify the dates (month and year) that 
each such individual or entity began and ended its leasehold interest or its operations; 

Only knowledge of any entities or individuals who have leased, subleased or otherwise 
operated at the Property is limited to, New Cassel Building Products, 100 Frank Road 
LLC and 100 Frank Road Land LLC and my affiliated landscaping company Frank 
Suppa Landscaping Corp. and predecessor owner Keemo Properties LLC. 

3d. Any portion of any Property which was transferred or sold, and the block and lot 
number, the date of the transfer or sale, the sale price and the entity that acquired the 
Property; 

No knowledge of any portion of the Property transferred or sold since my 2012 purchase. 

3e. The relationship, if any, between your Company and each of the individuals and/or other 
entities identified as having leased or operated at each Property. 

Frank Suppa Landscaping Corp. owned by Frank Suppa has operated from the Property 
since my purchase. New Cassel Building Products is also a current lessor. 

3f. Your Company's involvement in all operations conducted by each lessee and/or other 
individual or entity identified in response to question Jc., above; and 

100 Frank Road LLC and 100 Frank Road Land LLC is not involved in the operation of 
Frank Suppa Landscaping Corp., but for common ownership. New Cassel Building 
Products is independent of 100 Frank Road and 100 Frank Suppa Landscaping Corp. 

3g. For each Property, provide all documents relevant to your response to questions 3a-3f, 
above, and provide copies, including, but not limited to, copies of surveys, title search 
documents, deeds, rent rolls, leases and correspondence. 

Annexed hereto is Exhibit 5, which includes a survey, title policy, deed and lease 
agreement. 

4. Provide copies of all maps, building plans, floor plans and/or drawings for each 
Property indentified in response to question 2., above. Your response to this question 
should include, but note limited to, providing plumbing and drainage system plans for all 



structures on each Property. 

No maps, building plans, floor plans and/or drawings of the Property are available. 

For both current (if still in operation) and past operations during the period of time that 
the Company was at a Property, please identifY and provide a description of 

4a. all surface structures and features (e.g. buildings, above-ground-storage tanks, paved, 
unpaved areas and parking lots, and dates when paved areas were paved); 

The Property is a 1.6 acre parcel of land which is occupied by a 20,000 +/- square foot, 
single-story, masonry industrial building. The building has approximately 5,000-feet of 
office space along the east (Frank Road) side of the building. The rest of the building is 
open warehouse space with a concrete floor. The remaining exterior portion of the 
Property, consists of a loading dock and parking areas on the north side and west (rear) 
side of the building. The south side of the building has some landscaped areas. 
Additionally, there is a large concrete pad. The front (east) side of the building is 
landscaped with shrubbery and grass. 

4b. all past and present plumbing systems, above and below-ground discharge piping, sumps, 
storm water drainage systems, sanitary sewer systems, septic tanks, dry wells, subsurface 
disposal fields, and underground storage tanks; and 

The Property has been visually inspected and the subject of a geophysical survey using 
ground penetrating radar for the presence of drainage structures, discharge pipes, 
underground storage tanks and sanitary sewer systems. Sanitary wastes from the subject 
building are currently discharged to the municipal sewer system. It should be noted that 
the Property had previously discharged waste to an on-site septic system. However, the 
on-site septic system has been closed and the Property was connected to the Nassau 
County Municipal Sewer System. (See Phase I ESA and Phase IL Exhibits I and 2 
respectively). 

4c. all currently existing and previously existing chemical and industrial hazardous 
substance storage, transfer, spill and disposal areas. 

The building was completely empty at the time of the Phase I ESA and Phase II 
Investigation. No drums or containers of toxic or hazardous materials, operations that 
would generate toxic or hazardous wastes, industrial (non-sanitary) waste water 
discharges, pits, ponds, lagoons, or other indications of the storage or disposal oftoxic or 
hazardous materials or wastes were observed within the subject buildings or on exterior 
portions of the Property during the environment assessment and investigation, nor are any 
currently existing. There is no storage or use of any chemical or industrial or hazardous 
substances. 

5. For each Property identified in question 2., above, at which your Company conducted 
operations, describe in detail the manufacturing processes and/or other operations that 



your Company conducted at the Property, and identify the years during which your 
Company conducted operations there. If those operations were not constant throughout 
your Company's operations, describe the nature of all changes in operations, and state 
the year of each change. If detailed information about your Company's operations is not 
available, provide, at a minimum, a general description of the nature of your Company's 
business at the Property, the years of operation, the type of work your Company 
conducted, and the number of employees for all the operations. 

Frank Suppa Landscaping Corp uses the Property for storage of vehicles and equipment 
for its landscaping business. Also, a portion of the Property is used for an office. There 
are no manufacturing processes and/or other operations being conducted on the Property. 

6 With respect to industrial waste at a Property: 

6a-c. 

a. List all industrial wastes that were used, stored, generated, handled or received by 
your Company at the Property. Your response to this question should include, but not 
be limited to, use, storage, generation and/or handling of trichloroethylene ("TCE"), 
tetracloroethylene ("PCE"), 1, 1, 1, -tricloroethane ("1,1,1,-TCA ")and other 
chlorinated or non-chlorinated solvents. Be as specific as possible in identifying 
each chemical and provide, among other things, the chemical name, brande name 
and chemical content; 

b. State when each industrial waste identified in your response to question 6a., above, 
was used, stored, handled or received, and state the volume of each industrial waste 
used, stored, generated and/or handled on an annual basis; and 

c. Describe the activity in which each industrial waste identified in your response to 
question 6a., above, was used, stored, handled or received. 

To the best of our knowledge, there are no industrial wastes used, stored, generated, 
handled or received by Frank Suppa Landscaping Corp. or I 00 Frank Road LLC and I 00 
Frank Road Land LLC or New Cassel Building Products at the Property. 

7. Describe in detail how and where the industrial wastes identified in response to question 
6., above, were disposed. For each disposal location and method, state the nature and 
quantity of the material disposed of on an annual asis. For those time periods when a 
precise quantity is not available, provide an estimate. 

Not applicable, as no industrial waste was disposed. 

8. Describe in detail any knowledge your Company has about intentional or unintentional 
disposal of industrial wastes at each Property identified in response to question 2., 
above, including, but not limited to, TCE, PCE and/or other chlorinated or non
chlorinated solvents or wastes containing such solvents, at any time currently or in the 
past. Your response should include instances in which industrial wastes were spilled or 
otherwise disposed onto or into the floors or the ground from septic systems, pipes, 
drains, drums, tanks, or by any other means. Provide copies of all documents relevant to 



your response. 

Not applicable as to the present owner and operators at the Property. No knowledge of 
any industrial waste spilled or otherwise disposed onto or into the floors or the ground 
from septic systems, pipes, drains, drums, tanks, or by any other means at the Property. 

9. IdentifY all leaks, spills, or releases of any kind of any industrial wastes (including, but 
not limited to, TCE and PCE or other chlorinated or non-chlorinated solvents or wastes 
containing such solvents) into the environment that have occurred, or may have 
occurred, at or from the Property, including any leaks or releases from drums and other 
containers. Provide copies of all documents relevant to your response. 

Not applicable as to the present owner and operators at the Property. No knowledge of 
any leaks, spills, or releases of any kind occurred during our period of ownership or 
occupancy. 

I 0. Explain whether any repairs or construction were implemented to address any leaks, 
spills, releases or threats of releases of any kind, the nature of the work and the dates of 
any such work. Provide copies of all analyses, characterizations, environmental 
assessments or studies or any report or other description of any investigations, removal 
actions, remedial activities, or any other work conducted by your Company or by any 
other party on your Company's behalf relating to industrial wastes released at or from 
any Property and/or the Site. lf any copies of the records requested in this question are 
available electronically, kindly submit your answers to this question on a disk. 

No repairs or construction for such purpose during our ownership or occupancy. No 
knowledge of any such repairs or construction for leaks, spills, releases, or threats of 
releases of any kind occurred. 

II. Provide copies of all insurance policies held and indemnification agreements entered 
into by the Company which may potentially indemnifY the Company against any liability 
which it may be found to have under CERCLAfor releases and threatened releases of 
hazardous substances at and from the Property. In response to this request, please 
provide not only those insurance policies and agreements which currently are in effect, 
but also those that were in effect during any portion of the time the Company conducted 
operations at, or held a property interest. Your response should also identifY the specific 
Property related to each policy and/or agreement. 

No such insurance policies were entered into by the I 00 Frank Road LLC and I 00 Frank 
Road Land LLC or Frank Suppa Landscaping Corp. 

12. State the names, telephone numbers and present or last known addresses of all 
individuals whom you have reason to believe may have knowledge, information or 
documents regarding the use, storage, generation, disposal of or handling of industrial 
wastes at the Site, the transportation of such materials to the Site, or the identity of any 
companies whose material was treated or disposed of at the Site. 



No knowledge of any person or contact whom we have reason to believe may have 
knowledge, information, or docwnents regarding the use, storage, generation, disposal of 
or handling of industrial wastes at the Property. 

13. If you have information or documents which may help EPA identifY other companies that 
conducted operations, owned property, or were responsible for the handling, use, 
storage, treatment, or disposal of industrial wastes that potentially contributed to 
chlorinated solvent contamination of the Site, please provide that information and those 
documents, and identifY the source(s) of your information. 

The identified uses within the building prior to its purchase by 100 Frank Road LLC and 
100 Frank Road Land LLC consisted of screw manufacturing (G & M Screw Products) 
and plastic extruding (JoLee Products). The names of the companies are the only 
information in our possession. 

14. Please state the name, title and address of each individual who assisted or was consulted 
in the preparation of your response to this Request for Information. In addition, state 
whether each such person has personal knowledge of the answers provided. 

MichaelS. Pernesiglio- 173 School Street Westbury, New York 11590, law clerk 
Michael E. White - 173 School Street Westbury, New York 11590, attorney, 

environmental 
Mitch Diamond - 244 Mineola Boulevard Mineola, NY 1150, attorney, real estate 

None of the above individuals have personal knowledge of the answers provided. 



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION 

State of New York 

County of Nassau: 

I certify under penalty of law that I have personally examined an am familiar with the 
information submitted in this document (response to EPA Request for Information regarding the 
New Cassel/Hicksville Sit) and all documents submitted herewith, and that I believe that the 
submitted information is true, accurate, and complete, and that all documents submitted herewith 
are complete and authentic unless otherwise indicated. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment. I 
am also aware that I am under a continuing obligation to supplement my response to EPA's 
Request for Information if any additional information relevant to the matters addressed in EPA's 
Request for Information or my response thereto should become known or available to me. 

NAME (print or type 

SI-ttc;;-
Sworn to before me this 
~day of October, 2013 

a:o lL<:J 
Justine R. Mackey 

Notary Public, State of New York 
No. 01MA6076401 H 

Qualified i.n Nassau County 1 
My Commission Expires June 24, 20 
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I. INTRODUCTION 

100 FRANK ROAD 
HICKSVILLE, NEW YORK 

PHASE I ENVIRONMENTAL SITE ASSESSMENT 

EEA Inc. has undertaken a Phase I Environmental Site Assessment (ESA) of the project 
site described as 100 Frank Road, located in Hicksville, Town of Oyster Bay, Nassau County 
New York. This Phase I ESA has been performed in compliance with the scope and limitations 
of ASTM Practice E 1527-05. The purpose for this Phase I ESA report is to provide Frank 
Suppa, as the User of this report under the ASTM Practice, with Phase I ESA fmdings, 
conclusions, and professional opinions to support his fmancial business practices. Any 
exceptions to, or deletions from, this practice are described in Sections VI through VIII of this 
report. 

This Phase I ESA report was completed by EEA Project Manager, Mr. Richard Fasciani. 
The fmdings of this Phase I ESA are based on the following: visual inspection of the project site, 
visual survey of adjacent/contiguous and nearby properties, and review of available historical 
property and environmental regulatory agency records. 

A detailed description of the Phase I ESA findings is presented in Section II. EEA' s 
conclusions and professional opinions, based on the fmdings of this Phase I ESA, are presented 
in Section Ill. EEA's Environmental Professional Statement and Signatures are provided in 
Section IV. EEA's Scope of Work is outlined in Section V. Qualification Statements are 
provided in Section VI. Disclaimer Statements are presented in Section VII. Any exceptions to, 
or deletions from, this practice are described in Sections V through VII of this report. 

Figures are attached as Appendix A. Photographs are attached as Appendix B. 
Regulatory Agency Database Information from Toxic Targeting, Inc. is attached as Appendix C. 
A copy of the completed Phase I ESA User Questionnaire is attached as Appendix D. 
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II. EXECUTIVE SUMMARY 

The project site at 100 Frank Road is located on the west side of Frank Road, 
approximately 200 feet south of the intersection of Frank Road and Duff'y Avenue, in Hicksville, 
Town of Oyster Bay, Nassau County, New York. 

The project site is a 1.6 acre parcel ofland which is occupied by a 20,000+/- square foot, 
single-story, masonry industrial building that was vacant at the time of EEA's site inspection. 
The building has approximately 5,000-feet of office space along the east (Frank Road) side of the 
building. The rest of the building is open warehouse space with a cement floor. 

The remaining exterior portions of the project site, consists of a loading dock and parking 
areas on the north side and west (rear) side of the building. The south side of the building has 
some landscaped areas. Additionally, there is a large cement base where it was evident that two 
large silos were once located. The front (east) side of the building is landscaped with shrubbery 
and grass. 

EEA's analysis of historical information regarding the project site indicates that the 
subject building was constructed circa 1954. The identified uses within the building consisted of 
screw manufacturing (G & M Screw Products) and plastic extruding (JoLee Products). It should 
be noted that Jolee Products had been at this location since at least 1987 and had vacated the 
building approximately 1 year ago. 

Machining types of businesses and plastic extruding companies typically involve the 
storage and use of significant quantities of hazardous materials and would be expected to 
generate significant quantities of hazardous wastes. Prior to 1954, the project site was likely 
undeveloped. 

The project site currently discharges to the municipal sewer system; however, from the 
time the building was constructed until sometime in the 1980s, the project site discharged to an 
on-site septic system. 

Exterior drains were noted on the exterior portion of the project site. These are likely to 
discharge to on-site soils. 

Two aboveground 275-gallon fuel oil storage tanks were observed at the project site. 
These were located on the north side of the project site and were surrounded by chain link 
fencing. 

In addition, a fuel oil tank vent line and fuel oil tank feed tubes were also observed in the 
same vicinity as the two aboveground tanks. The feed tubes appear to go through the brick 
fa<;:ade and into the building where they are evident inside the building. 

Evidence of two monitoring/observation wells were observed on the south side of the 
project site. These appear to be very old and were missing covers. 
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The building was completely empty. No drums or containers of toxic or hazardous 
materials, operations that would generate toxic or hazardous wastes, industrial (non-sanitary) 
wastewater discharges, pits, ponds, lagoons, or other indications of the storage or disposal of 
toxic or hazardous materials or wastes were observed within the subject buildings or on exterior 
portions of the project site at the time of EEA's site visit. However, stressed vegetation was 
observed on the southwestern comer of the project site. 

Finally, the project site is located in an area that has been industrialized since the 1950s. 
Numerous nearby and surrounding properties have been identified on federal and state regulatory 
agency lists as being known or suspected hazardous waste sites or facilities that have resulted in 
soil and groundwater contamination. Additionally, the project site falls within the 
New Cassel/Hicksville Groundwater Contamination Site which is under evaluation for inclusion 
to the National Priorities List (NPL) of Superfund Sites. EPA is currently reviewing site data 
and formulating a strategy for further site investigation and potential further actions in the event 
that the Site is listed on the NPL. The NYSDEC continues to monitor and maintain all clean-up 
activities in place. 

Based on the evaluation of readily available information obtained during this Phase I 
ESA, according to the scope and limitations as defined in the Phase I ESA, and EEA's 
professional judgment, Recognized Environmental Conditions (RECs) were identified that could 
be attributed to past and present occupants or uses associated with the project site, as well as 
potential off-site impacts and therefore, further investigations are recommended. 
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III. REPORT OF FINDINGS 

The project site was inspected on October 20, 2011 by EEA Inc. Project Manager, 
Richard Fasciani. Mr. Frank Suppa, the purchaser of the project site was present to allow access 
onto the subject property. 

Additionally, it should be noted that at the request of Mr. Frank Suppa, Mr. Jim Meglino, 
the present owner of the project site was interviewed by telephone (on November 9, 2011) for 
information with regard to the project site as well as with regard to a Phase II proposal letter that 
had been developed prior to the completion of our Phase I ESA Report. This Phase II proposal 
letter had been requested by Mr. Frank Suppa. Mr. Meglino, did supply EEA with verbal 
information pertaining to Recognized Environmental Conditions described within our Phase II 
proposal letter. During this phone conversation and in a follow-up email, EEA requested from 
Mr. Meglino that any and all supporting documentation regarding these Recognized 
Environmental Conditions be forwarded to our offices for discussion and inclusion within our 
Phase I ESA report. It should be noted that as of the issuance of our Phase I ESA report, no 
documentation from Mr. Meglino had been received. 

The fmdings of EEA's Phase I ESA, including our regulatory agency checks, are 
presented in the following sections. 

A. Property Description 

i. Location and Legal Description 

The project site at 100 Frank Road, is located on the west side of Frank Road, 
approximately 200 feet south of the intersection of Frank Road and Duff'y Avenue, in Hicksville, 
Town of Oyster Bay, Nassau County, New York (see Appendix A: Figure 1). The Nassau 
County Tax Map number for the site is Section 11, Block H, Lot 434. 

ii. Site Description and Current Use 

The project site is a 1.6 acre parcel of land which is occupied by a 20,000+/- square foot, 
single-story, masonry industrial building that was vacant at the time of EEA' s site inspection. 
The building has approximately 5,000-feet of office space along the east (Frank Road) side of the 
building. The rest of the building is open warehouse space with a cement floor. In the vicinity of 
the southwestern corner of the building was a large cement pool that was built into the floor of 
the building. This was likely part of the former plasticizing processes that was utilized by JoLee 
Plastics, the former occupant of the building. 
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The remaining exterior portions of the project site, consists of a loading dock and parking 
areas on the north side and west (rear) side of the building. The south side of the building has 
some landscaped areas. Additionally, there is a large cement base where it was evident that two 
large silos were once located. The front (east) side of the building is landscaped with shrubbery 
and grass. 

Heat appears to have been supplied by ceiling mounted oil fired hot air blowers. 

B. User Provided Information 

ASTM E 1527-05 defmes the "User" as: "the party seeking to use practice E 1527-05 to 
complete an environmental site assessment of the property." The performance standards 
required for all appropriate inquiries (AAI) include inquiries by an Environmental Professional, 
and additional inquiries by persons (User) seeking to establish one of the CERCLA liability 
protections. Under § 312.22, additional inquiries by persons seeking to establish one of the 
CERCLA liability protections, if not otherwise provided to the Environmental Professional, 
includes in substance: an evaluation of environmental cleanup liens against the project site; 
consideration of specialized knowledge or experience of the person seeking to claim liability 
protection; evaluation of the relationship of the purchase price to fair market value of the project 
site, if the property was not contaminated; or other commonly known or reasonably ascertainable 
information about the property. 

Based upon the above, a user questionnaire was sent to Mr. Frank Suppa, the user of this 
report for characterizing relative environmental risks for commercial purposes, as part of a 
client's regulatory requirements for conducting All Appropriate Inquiry (AAI) to support any one 
of the three legal defenses against CERCLA liability, or other stated purposes (see Appendix D). 
The following pertinent information is documented within this Questionnaire: 

• Mr. Suppa stated that the purpose of this Phase I ESA is to satisfY the due 
diligence requirements for purchase of the project site. Additionally, Mr. Suppa 
stated that the purchase price of the property is of fair market value. 

• Mr. Suppa stated that he is unaware of any environmental cleanup liens against 
the subject property that are filed or recorded under federal, tribal, state or local 
law. In addition, Mr. Suppa is unaware of any Activities and Use Limitations 
(AULs), such as engineering controls, land use restrictions or institutional 
controls that are in place at the subject property and/or have been filed or recorded 
in a registry under federal, tribal, state or local law. 

Mr. Suppa stated that the project site had been occupied by a company that 
performed plastic extruding. Mr. Suppa stated he has no knowledge with regard to 
environmental cleanups that have taken place on the project site. Mr. Suppa stated 
that based on his knowledge and experience related to the project site; there are 
no obvious indicators that point to the presence or likely presence of 
contamination at the project site. 
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C. Previous Environmental Reports 

No previous environmental reports for the project site were provided to EEA for review. 

D. Site History 

Primary sources for the history of Hicksville, Town of Oyster Bay sites include Sanborn 
historical fire insurance/real estate atlases, as well as the available records of the Nassau County 
Tax Assessor's Office. In addition, interviews are conducted, whenever possible, with 
individuals knowledgeable of the history of the site, such as owners, occupants, superintendent's, 
building managers, etc. · 

i. Historical Atlases 

One available Sanborn fire insurance/real estate atlas (i.e., 1968) was reviewed for the 
project site (see Appendix A: Figure 3). Historical Sanborn fire insurance atlases are important 
sources of historical information that may indicate property uses, and the presence of 
commercial/industrial activities on the project site. It should be noted that this was the only 
available atlas for this area of Hicksville. 

The building on the project site is depicted on this atlas as being occupied by the G & M 
Screw Products Company, manufacturers of metal screws. 

The property to the north at 299 Duffy Avenue is depicted as being occupied by the 
Meehan Oil Company. To the south at 200 Frank Road is a building that is depicted as being 
occupied by D.M.O. Inc., manufacturers of magnetic devices. The property across Frank Road 
(to the east) appears to be part of a lot occupied by a contractor's warehouse. The property to the 
west is occupied by a large building that was depicted as being occupied by Allan Jervis Marine, 
manufacturers of marine equipment. 

ii. Interviews 

Mr. Jim Meglino, the present owner of the project site supplied EEA with information 
with regard to the following Recognized Environmental Conditions: 

Underground Fuel Oil Tank - Mr. Meglino stated that the underground storage tank 
had been removed at the time the loading dock was constructed in the 1980s. This was 
done prior to his purchasing the project site. 

Former On-site Septic System - Mr. Meglino stated that he remembers that the septic 
system was closed and a new sewer line had to be installed down Frank Road. He stated 
that the old septic system was in the front of the building. He also mentioned that 
representatives from the county were present during the connection process. Mr. Meglino 
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did state that he was going to look for documentation regarding the septic system closure 
and have it sent to EEA. 

Stressed Vegetation - Mr. Meglino stated that as a result of the on-site plastic extruding 
process, hot water was created and that it would be sometimes discharged to the exterior 
portion of the building where the stressed vegetation was noted by EEA. 

Potential Monitoring Wells - Mr. Meglino stated that the suspected holes on the south 
side of the building were monitoring wells that had been installed as a result of the 
operations at the adjacent building to the south. Mr. Meglino stated that tetrachlorethene 
had been spilled on the north side of this adjacent building and as a result, monitoring 
wells had been installed. 

iii. Nassau County Tax Assessor 

According to information from the Nassau County Tax Assessor, the subject building 
was constructed in 1954 as a 20,000 square foot !-story commercial building. The historical 
property card for the site does not show assessments for any buildings at the site prior to 1952 

iv. Town of Oyster Bay Buildings Department 

The Town of Oyster Bay (TOB) Building Department had limited information with 
regard to the project site. The following information was obtained from the TOB Building 
Department files: 

• According to Certificate of Occupancy No. 53-5033, dated January 4, 1954, the 
subject building at that time was utilizing fuel oil for heat. Additionally, it 
indicated that there was an on-site septic system in the front of the building. The 
distance of this septic system from the foundation is depicted as 5-feet. 

• According to Certificate of Occupancy No. 11989, dated May 23, 1988 two 
storage silos were installed, each being 12 feet in diameter for the storage of high 
density polyethylene. 

Finally, there was a letter in the file depicting a special use permit for Meehan Oil Co, 
Inc. However, this letter does not depict any information that it is associated with the project site. 
Given that Meehan was an occupant of the property to the north of the project site, and that there 
was no other information found during the course of this investigation indicating that Meehan 
was a tenant within the subject building/subject property, it is likely that this letter was 
inadvertently missed-filed. 
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v. Aerial Photographs 

When resolution is clear enough, aerial photographs can provide insight into former 
property uses of the property in question. EEA reviewed historical aerial photographs, depicting 
this area of Hicksville, for the years 1947, 1974, 1985 and 1998. 

Based upon our review, the subject building is decipherable on the 1974, 1985 and 1998 
aerials reviewed. It should be noted that the 1947 atlas depicts the property to be open farmland. 

vi. Summary of History of Use 

EEA's analysis of historical information regarding the project site indicates that the 
subject building was constructed circa 1954. The identified uses within the building consisted of 
screw manufacturing (G & M Screw Products) and plastic extruding (JoLee Products). It should 
be noted that Jolee Products had been at this location since at least 1987 and had vacated the 
building approximately 1 year ago. 

Machining types of businesses and plastic extruding companies typically involve the 
storage and use of significant quantities of hazardous materials and would be expected to 
generate significant quantities of hazardous wastes. Prior to 1954, the project site was likely 
undeveloped. 

E. Site Characteristics 

i. Hydrogeology and Site Topography 

a. Hydrogeology 

Long Island is comprised of a wedge-shaped mass of unconsolidated sand, gravel, silt, 
and clay, underlain by consolidated bedrock located in the Atlantic Coastal Plain physiographic 
province of the United States. The thickness of these unconsolidated glacial and deltaic deposits 
ranges from a few hundred feet in the northwestern sections of Nassau County to over 2,000 feet 
along Suffolk's south shore barrier beaches. 

These unconsolidated deposits constitute the groundwater reservoir. Essentially, three 
aquifers underlie the region: The Upper Glacial, Magothy, and Lloyd Aquifers. The Upper 
Glacial extends from the surface to depths of up to 400 feet. This aquifer is used widely for 
water supply in areas of central and eastern Suffolk County. Nassau County obtains the majority 
of its water supply from the Magothy Aquifer at depths of 600 to 1 ,200 feet. The Upper Glacial 
Aquifer, in Nassau County, is generally of degraded quality due to past sanitary and industrial 
waste disposal practices. The Lloyd Aquifer lies below the Magothy Aquifer and rests on the 
consolidated bedrock. Depths from land surface range from 200 feet, along the north shore, to 
over 1,800 feet along the south shore. The Lloyd Aquifer principally supplies water to the south 
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shore barrier beach communities, where the Magothy Aquifer has become contaminated by salt 
water intrusion. 

Site specific hydrogeology can only be determined through a specific program of drilling 
and core sampling to confirm groundwater depth, direction, and composition of soils. No such 
drilling program was undertaken as part of this Phase I ESA. However, it should be noted that 
information within the Toxic Targeting Regulatory Agency Database Report obtained for this 
Phase I ESA, contains information that indicates that groundwater within the vicinity of the 
project site was noted at 50 to 60 feet below grade surface and that groundwater flow is generally 
in north to south direction. 

b. Site Topography 

The project site is mapped on the Hicksville, New York topographic map (photo revised 
1979) (see Appendix A: Figure 1). The general elevation for the area where the project site is 
located is depicted as approximately I 00 feet above mean sea-level. 

ii. Site Drainage 

The project site was visually checked for the presence of drainage structures, which may 
provide routes for hazardous substance or petroleum product migration to surface soils or sewer 
systems. 

Sanitary wastes from the subject building are currently discharged to the municipal sewer 
system. It should be noted that the project site had previously discharged waste to an on-site 
septic system. As stated previously, according to Mr. Meglino, the property owner, he stated that 
the on-site septic system was closed and the property was connected to the Nassau County 
Municipal Sewer System during the time he occupied the subject building. 

Interior Floor Drainage Structures - No open great floor drains were observed within 
the building. 

Exterior Drainage Structures - Parking lot drains were observed on the exterior 
portions of the property. Three were located within the rear portion of the project site. One was 
located on the north side of the building, in the vicinity of the electrical transformer. The last 
drain was observed within the loading dock bay on the north side of the property. These drains 
are likely to discharge to on-site soils. 

iii. Flood Plain Information 

The project site lies in Zone X, an area of minimal flooding, on the Federal Emergency 
Management Act (FEMA) Flood Insurance Rate Maps. The project site is not in a flood plain. 
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iv. Sensitive Receptors 

Sensitive receptors (i.e., wetlands, surface waters, drinking water well fields, 
groundwater recharge basins) are identified for the inunediate vicinity of the project site. In the 
event of an incident involving the spill of a hazardous substance or petroleum product at the 
project site, more costly remedial actions may be required when sensitive receptors are present. 

No surface waters, wetlands, recharge basins, or drinking water well fields were observed 
on the project site. 

v. Water Supply 

Water is supplied to the project site through municipal sources. No on-site water supply 
wells were observed on the project site at the time of EEA' s site visit. 

vi. Monitoring/Observation Wells 

Evidence of two monitoring/observation wells were observed on the south side of the 
project site. These appear to be very old and were missing covers. 

F. Toxic or Hazardous Substances and Wastes 

The building was completely empty. No drums or containers of toxic or hazardous 
materials, operations that would generate toxic or hazardous wastes, industrial (non-sanitary) 
wastewater discharges, pits, ponds, lagoons, or other indications of the storage or disposal of 
toxic or hazardous materials or wastes were observed within the subject buildings or on exterior 
portions of the project site at the time ofEEA's site visit. 

However, as stated previously, stressed vegetation was observed on the southwestern 
comer of the project site. Mr. Meglino stated that as a result of the on-site plastic extruding 
process, hot water was created and that it would discharge to the exterior portion of the building 
where the stressed vegetation was noted by EEA. 

G. Storage Tanks 

Two aboveground 275-gallon fuel oil storage tanks were observed at the project site. 
These were located on the north side of the project site and were surrounded by chain link 
fencing. 

In addition, a fuel oil tank vent line and fuel oil tank feed tubes were also observed in the 
same vicinity as the two aboveground tanks. The feed tubes appear to go through the brick 
fa9ade and into the building where they are evident inside the building. 
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According to Mr. Meglino, to the best of his knowledge, the tank associated with the vent 
line was originally located in the area where the loading dock is on the north side of the building. 
Mr. Meglino stated that the underground storage tank had been removed at the time the loading 
dock was constructed in the 1980s. This was done prior to his purchasing the project site. 

No other tanks or evidence of underground or aboveground tanks were observed. 

H. PCB-Containing Electrical Equipment 

Prior to 1979, PCBs were widely used in electrical equipment such as transformers, 
capacitors, switches, and voltage regulators for their cooling properties. The manufacture, 
processing, commercial distribution, and use (except in a "totally enclosed manner") of PCBs 
was banned in 1979, under the Toxic Substances Control Act (40 CFR Part 761). PCB spills are 
subject to strict reporting, clean-up and disposal requirements, due to the toxicity of the 
substance, and their threat to human health and the environment. 

No electrical transformers or other electrical equipment suspected of containing PCBs 
were observed on the project site during EEA's site visit. 

I. Non-Scope Services Discussion 

i. Suspected Asbestos-Containing Materials 

As part of this Phase I ESA, EEA performed a limited visual survey within accessible 
areas of the project site to identifY the presence of suspected asbestos-containing insulation 
materials. Accessible areas included those areas of the subject building made available by the 
site contact on the date ofEEA's site visit (i.e., unlocked areas which are deemed safe and which 
building occupants have allowed access into). 

This limited visual survey was conducted for overview purposes only. It is not to be used 
as a complete asbestos inspection. No sampling or laboratory analysis of suspected asbestos
containing materials (SACM) identified within the subject building for confirmation of the 
presence of asbestos, or destructive activities into inaccessible areas (e.g., behind plaster or 
sheetrock walls, ceilings, pipe chases, etc.) were performed during this Phase I ESA. 

No friable thermal system insulation (e.g., pipe insulation, boiler insulation) was noted 
during EEA' s site inspection. However, 1' by I' ceiling tiles were noted in the office area and 
roofmg materials were noted. 

If confmnation of the presence or absence of asbestos content in the materials mentioned 
above (as well as other material) is required, or should demolition or renovation activities 
affecting these material be planned, a full asbestos inspection with sampling and laboratory 
analysis should be undertaken. 
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ii. Lead-Based Paint 

Consumer sale of lead-based paint (containing over .06 percent metallic lead) was banned 
by the United States Consumer Products Safety Commission in 1977. Given the age of the 
building, it is possible that it contains lead-based paint in underlying layers. Painted surfaces in 
the office area of the building were observed to be in fair condition. However, some peeling and 
chipping paint was observed in the warehouse area. 

iii. Mold 

Molds are part of the natural environment. Outdoors, molds play a part in nature by 
breaking down dead organic matter such as fallen leaves and dead trees, but indoors, mold 
growth should be avoided. Molds reproduce by means of tiny spores; the spores are invisible to 
the naked eye and float through outdoor and indoor air. 

Molds are usually not a problem indoors, unless mold spores land on a wet or damp spot 
and begin growing. Molds have the potential to cause health problems. Mold produces allergens 
(substances that can cause allergic reactions), irritants, and in some cases, potentially toxic 
substances (mycotoxins). Inhaling or touching mold or mold spores may cause allergic reactions 
in sensitive individuals. 

No visual evidence oflarge and/or obvious areas of mold spore growth was noted on the 
project site at the time ofEEA's site visit. 

iv. Radon 

Radon, a naturally occurring radioactive gas, is the product of the decay of radium. It is 
found most frequently in relatively high concentrations in rock formations containing uranium, 
granite, shale, phosphate, and pitchblende. Radon may also be found in soils contaminated with 
industrial waste from uranium and phosphate mining. Radon as a gas can move through the soil 
and water, and into the atmosphere, and is a potential health concern if confined in sufficiently 
high concentrations in indoor environments. The U.S. Environmental Protection Agency 
(USEPA) has set an "action level" of 4.0 picocuries per liter for continuous long term exposure 
to radon gas. If radon gas is measured above this level, USEP A suggests follow-up testing and 
remediation measures. 

According to data compiled by the Bureau of Radiation Protection, New York State 
Department of Health, Nassau County has one of the lowest average levels of basement radon 
measurements in New York State. Based on the low average levels for Nassau County, it is 
unlikely that radon gas levels on the project site exceed the USEPA action level of 4.0 picocuries 
per liter, and therefore radon testing is typically not recommended. 

Phase I Environmental Site Assessment 
I 00 Frank Road, Hicksville, NY 

Page -12-



J. Adjacent/Contiguous and Nearby Properties 

EEA' s site inspection included a visual reconnaissance of properties located 
adjacent/contiguous to, and in the immediate vicinity of the project site. These noted properties 
were viewed from public right-of-ways along Frank and Duffy Avenue as well as along the 
perimeter boundary of the project site. Although there were no significant barriers preventing 
EEA from determining the general uses of these properties, EEA did not enter any of these 
properties for a detailed inspection of site conditions for legal reasons (i.e., trespassing). 

To the north of the project site is an office building. To the south is a multi-tenant 
building, formerly occupied by Bowe Systems and Machinery, importers, assemblers, testers and 
distributors of commercial dry-cleaning equipment. Due to a spill of dry cleaning fluid into an 
on-site leaching pool in 1999 soil and groundwater contamination occurred. As a result, the site 
was listed as an Inactive Hazardous Waste Disposal Site. To the west is an industrial building 
and to the east is a vacant plot ofland. 

Properties identified within available regulatory agency database search radii are listed in 
the next subsections of this report (refer to Sections III.K. and III.L). 

K. Federal Regulatory Records and Databases 

EEA obtained and evaluated the readily available and most recent environmental 
regulatory agency database records provided by Toxics Targeting, Inc. of Ithaca, New York (see 
Appendix C for a copy of this database report). This report was designed to assist parties 
seeking to meet the search requirements of the ASTM Standard Practice for Environmental Site 
Assessments (E 1527-05). 

EEA's review of available and most recent federal agency database records for the 
project site, adjacent/contiguous properties, and surrounding neighborhood was completed 
according to the requirements set forth in ASTM E 1527-05, Section 8. The search distances 
reviewed for this assessment generally meet or exceed the minimum search distances according 
to the requirements set forth in ASTM E 1527-05, Section 8.2.1. Any deviations from the 
minimum search distances are addressed in the individual database discussions presented below. 

i. NPL Sites 

The United States Environmental Protection Agency (USEPA) National Priorities List 
(NPL) identifies confirmed hazardous waste sites that are ranked for clean-up under the federal 
Superfund program. This program was authorized by the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 ("CERCLA" or "Superfund"), as amended 
by Superfund Amendments and Reauthorization Act of 1986 ("SARA") and Small Business 
Liability Relief and Brownfields Revitalization Act of 2002 ("Brownfields Amendments"). 

The project site was not identified within this database. No US EPA NPL sites were 
identified within an approximate one-mile radius of the project site. 
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ii. CERCUS 

The USEP A CERCLA Information System (CERCUS), which is a comprehensive 
database and management system that inventories and tracks sites addressed or needing to be 
addressed by the Superfund program. Sites that USEP A decides do not warrant further 
evaluation are given a "No Further Remedial Action Planned (NFRAP)" designation by USEP A, 
which means that no further action under CERCLA is presently anticipated for that site. A 
"NFRAP" designation does not necessarily indicate that there is no hazard associated with the 
site only that, based on available information, USEP A does not plan further investigation at this 
time. 

The project site was not identified within this database. There are six USEP A CERCUS 
sites identified within an approximate 1/2-mile radius of the project site. Five of these sites are 
located north or upgradient from the project site. All are located over 1,000-feet from the project 
site. 

iii. RCRA Corrective Action Activity 

The RCRA Corrective Action Activity (CORRACTS) database lists hazardous waste 
facilities with RCRA corrective action activity reported by the USEP A. 

The subject property was not identified within this database. Two (2) RCRA 
CORRACTS sites were identified within an approximate one-mile radius of the subject property: 
Magnusonic Devices Inc., 290 Duft'y Avenue, Hicksville, New York (RCRA Facility ID 
NYD005923560) and General Semiconductor Inc., 600 West John Street, Hicksville, New York 
(RCRA Facility ID NYD002045466). These sites, which are located approximately 701 feet 
north/north east and 2,370 feet north/northwest of the subject property, are listed as hazardous 
waste treatment, storage, and/or disposal facilities (RCRA TSDF) and large quantity hazardous 
waste generators. 

iv. RCRA Treatment/Storageillisposal Facilities 

The RCRA Treatment/Storage/Disposal Facilities (TSDF) database includes facilities that 
treat, store, and/or dispose of hazardous wastes, or have engaged in these activities in the past. 
TSDF operators, as with hazardous waste transporters and generators, are regulated under the 
Resource Conservation and Recovery Act (RCRA). 

The project site was not identified within this database. Two (2) RCRA TSDF sites were 
identified within an approximate one-mile radius of the subject property: Magnusonic Devices 
Inc., 290 DuffY Avenue, Hicksville, New York (RCRA Facility ID NYD005923560) and 
General Semiconductor Inc., 600 West John Street, Hicksville, New York (RCRA Facility ID 
NYD002045466). These sites, which are located approximately 70 I feet north/north east and 
2,370 feet north/northwest of the subject property. 
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v. RCRA Hazardous Waste Generators and Transporters 

RCRA Hazardous Waste Generators and Transporters are regulated by the federal 
government under the Resource Conservation and Recovery Act (RCRA). RCRA facilities are 
permitted by the USEP A, RCRA Division, to generate hazardous waste as part of business 
operations and dispose of the waste legally. These facilities generally abide by USEPA 
regulations for storage, handling and disposal of hazardous materials. RCRA Hazardous Waste 
Generator and Transporter sites are not permitted to store any hazardous wastes at any time for 
more than 90 days, reducing the potential risk of a spill. A review of the Hazardous Waste 
Generator and Transporter listings is useful to assess the kinds of hazardous materials/wastes that 
are handled, stored, and/or transported in the vicinity of the project site, as well as on the project 
site. With the exception of those identified on, or adjacent/contiguous to the project site, the 
presence of hazardous waste generators or transporters in the inunediate vicinity does not 
necessarily imply risk of contamination to the project site. 

The project site is not listed on this database. However, the following adjacent properties 
are listed: 

• VIM Construction - 299 Duft'y Avenue; Facility Identification Number: 
NYD986980084. The database lists that 165 gallons and 165 pounds of hazardous 
waste was disposed of in 1992. 

• Bowe Systems - 200 Frank Road, Facility Identification Number: NYD 
986972297. This database depicts that in 1991, 50 pounds, 2755-gallons and 600 
pounds of hazardous wastes were disposed. 

• Bunzl Distribution Midatlantic LLC- 300 DuffY Avenue, Facility Identification 
Number: NYR00172932. This database depicts that this site is a conditionally 
exempt small quantity generator. No hazardous waste activity has been report to 
NYS. 

It should be noted that there are 26 other RCRA Hazardous Waste Generators and 
Transporters listed within an approximate l/2-mile radius of the project site. 

vi. Civil and Administrative Enforcement Docket 

USEPA's Civil and Administrative Enforcement Docket is a database that tracks civil 
judiciary cases filed on behalf ofUSEPA by the U.S. Department of Justice. 

The project site and adjacent/contiguous properties were not identified within this 
database. 
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vii. Emergency Response Notification System 

USEPA's Emergency Response Notification System (ERNS) database contains 
information from federal agencies on CERCLA hazardous substance releases or spills in 
quantities greater than the reportable quantity. 

The project site was not identified within this database. 

L. New York State Regulatory Records and Databases 

EEA obtained and evaluated the readily available and most recent environmental 
regulatory agency database records provided by Toxics Targeting, Inc. oflthaca, New York (see 
Appendix C for a copy of this database report). This report was designed to assist parties 
seeking to meet the search requirements of the ASTM Standard Practice for Environmental Site 
Assessments (E 1527 -05). 

EEA's review of available and most recent State of New York Regulatory database 
records for the project site, adjacent/contiguous properties, and surrounding neighborhood was 
completed according to the requirements set forth in ASTM E 1527-05, Section 8. The search 
distances reviewed for this assessment generally meet or exceed the minimum search distances 
according to the requirements set forth in ASTM E 1527-05, Section 8.2.1. Any deviations from 
the minimum search distances are addressed in the individual database discussions presented 
below. 

i. Inactive Hazardous Waste Disposal Sites 

New York State Department of Environmental Conservation's (NYSDEC) Inactive 
Hazardous Waste Disposal Site Registry contains information concerning potentially hazardous 
waste sites in New York State. The list ofNYSDEC Inactive Hazardous Waste Disposal Sites 
contains summary information pertaining to those facilities that are deemed hazardous and 
requiring response actions regulated by the NYSDEC under the State's Superfund Program. 
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Twenty-three (23) NYSDEC Inactive Hazardous Waste Disposal Sites were identified 
within an approximate one-mile radius of the subject property. The project site is not listed on 
this database. The following adjacent site and nearby upgradient sites are listed as follows: 

• Bowe Systems and Machinery, 200 Frank Road, Hicksville, New York 
(NYSDEC Facility ID 130048). This site, which is located innnediately, south of 
the subject property, has been assigned the following classification code 
description by NYSDEC: delisted site - hazardous waste not found. However, 
this site is one of 421 Inactive Hazardous Waste Disposal sites that reportedly are 
being reinvestigated for chlorinated solvents that may pose soil gas vapor 
intrusion hazards. Prior to 2003, many of these sites were determined to be 
cleaned up or not to pose hazards. Additionally, it should be noted that a soil 
vapor intrusion evaluation was initiated in September 2006 with subsequent 
activities in March 2007. The vapor investigation was completed in December 
2007. The investigation did not identify any unacceptable indoor air 
contamination, but did fmd levels of chlorinated solvents in sub-slab soil vapor, 
which triggered a recommendation for action to protect indoor air quality. 

• Magnusonics Devices, 290 Duffy Avenue, Hicksville, New York (NYSDEC 
Facility ID 130031 ). This site, which is located approximately 712 feet 
north/northeast 3,450 feet, west/southwest of the subject property, has been 
assigned the following classification code description by NYSDEC: significant 
threat to the public health or environment - action required. Lead, chromium, 
nickel, zinc and copper contamination in soil was confrrmed. Contaminated soils 
were excavated and removed from the property. Upon completion of the remedy, 
the responsible party performed the required two years of post-remedial 
groundwater monitoring between 2/11/2002 and 2/27/2004 in conformance with 
the ROD. The post-remedial groundwater monitoring showed contamination 
dropped below or slightly above the clean-up guidance level for all contaminants 
of concern. 

• AGO Associates, 449 West John Street, Hicksville, New York (NYSDEC Facility 
ID 130029). This site, which is located approximately 1,327 feet west of the 
subject property, has been assigned the following classification code description 
by NYSDEC: delisted site - hazardous waste not found. Due to its regulatory 
status, distance, and location to the subject property with regard to presumed 
groundwater flow in this area of Hicksville, this site would not have the potential 
to impact soils underlying the subject property. 
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• METCO Associates, 325 Duffy Avenue, Hicksville, New York (NYSDEC 
Facility ID 130179). This site, which is located approximately 598-feet west of 
the subject property, has been assigned the following classification code 
description by NYSDEC: delisted site - hazardous waste not found. Based upon 
the Site Characterization data, the primary contaminants of concern at the site 
include Metals and Chlorinated VOCs. Chromium and P AHs above SCOs were 
found in shallow soils; Chromium was also found in deeper soils. Chromium in 
soils ranged from 11 mglkg to 3 3 7 mglkg, above the SGC of I Omglkg. 111-TCA, 
chromium, nickel, sodium, selenium, copper, lead and iron were found in 
groundwater above standards at the site. In groundwater, TCA was detected at 9.6 
ug/1, above the SCG of 5 ug/1; chromium was detected at 2190 ug/1, above the 
SCG of 50 ug/1; and nickel was detected at 451 ug/1, above the SCG of 100 ug/1. 
Soil Vapor sampling detected TCA up to 5205 ug/m3; TCE up to 1461 ug/m3; 
and PCE up to 876 ug/m3. The majority of the contamination appears to be 
located on the southern side, or rear of the building, with additional elevated 
results in the recharge basin also located on the south side of the site. 

Volatile organic compounds in the groundwater may move into the soil vapor (air space 
within the soil), which in tum may move into overlaying buildings and affect the indoor air 
quality. This process, which is similar to the movement of radon gas from the subsurface into 
the indoor air of buildings, is referred to as soil vapor intrusion. Based on previous soil vapor 
sampling, the potential for soil vapor intrusion to affect the indoor air quality of the on-site 
building exists. The NYSDOH has insufficient information to determine whether soil vapor 
intrusion is a concern for off-site buildings. 

It should be noted that there are 19 more NYSDEC Inactive Hazardous Waste Disposal 
Sites listed within a one-mile radius of the project site. 

ii. Hazardous Substance Waste Disposal Sites 

NYSDEC maintains a database of waste disposal sites that may pose threats to public 
health or the environment, but cannot be remediated using monies from the Hazards Waste 
Remediation Fund. 

The project site was not identified within this database. One Hazardous Substance Waste 
Disposal site is identified within an approximate 112-mile radius of the project site. 
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This site is the AGO Associates site, located 1,332 feet to the north of the project site and 
is listed under Facility Identification Number 130029. The database indicates the following: 

• AGO associates purchased the property in 1963, a previously existing sand pit, which 
occupied 2/3's of the parcel was used for land filling C&D debris. In 1973' the Nassau 
County DOH began inspecting the landfill on a monthly basis. During an October 1974 
inspection approximately one hundred 55-gallon drums of solvents, lacquers, and 
thinners were discovered at the site. By December 1974 all drums were disposed of 
properly. The operations ceased in January 1979. A final topsoil was applied and the 
property was graded as noted in the final weekly site inspections conducted by the 
NCDOH. In 1987 NYSDEC conducted a sampling program where low levels of 
pesticides, organics, and VOC's were observed. No further action was taken. 

iii. Brownfields Sites 

New York State (NYS) Brownfields database is a listing of sites that are abandoned, 
idled or under-used industrial and commercial sites in New York State, where expansion or 
redevelopment is complicated by real or perceived environmental contamination. 

New York State (NYS) Brownfields database is a listing of sites that are abandoned, 
idled or under-used industrial and commercial sites in New York State, where expansion or 
redevelopment is complicated by real or perceived environmental contamination. 

The subject property was not identified within this database. One (1) NYS Brownfields 
site was identified within an approximate 1/2-rnile radius of the subject property: 230 Duf!'y 
Avenue, Hicksville, New York (NYS Brownfields Facility ID Cl30141). This site occupies 
approximately 6.7 acres of land. From 1951 to 1993, the site was used for the manufacture of 
electron tubes. Processes included machining, heat treating, chemical cleaning, metal and glass 
working, cathode coating, and metal plating. The following investigations/actions were 
performed to date: dry wells clean out and closure (1997); Phase I ESA (1997); underground 
storage tank closure investigation (1997); site assessment (1998); and Phase I ESA (2000). The 
primary contaminants of concern at this site include volatile organic compounds (VOCs) and 
metals in the soil and groundwater. This site, which is documented under the Brownfield 
Cleanup Program, is located approximately 2,472 feet northeast of the subject property. 

iv. Solid Waste Facilities 

A check was made of the NYSDEC database of solid waste facilities, including, but not 
limited to, landfills, incinerators, transfer stations, recycling centers. 

The subject property was not identified within this database. Four ( 4) NYSDEC Solid 
Waste Facility sites were identified within an approximate 1/2-rnile radius of the subject 
property. The closest facility is as follows: AGO Landfill - Demolition (NYSDEC Facility ID 
30S 12). This site, which is located approximately I ,330 feet north of the subject property, is 
listed as a construction and demolition debris landfill with unknown waste types. 
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v. SpiU Logs 

The NYSDEC spill logs database for Region 2 lists reported spills of toxic or hazardous 
materials, including petroleum products, for this area of Hicksville. Spill incidents listed as 
"active" indicate that the spill incident is either still undergoing remediation, or awaiting 
completion of paperwork for closure. Spill incidents listed as "closed" indicate the NYSDEC 
required no additional remedial measures at the time of spill closure. Spill incidents listed as 
tank test failures indicate the possibility of oil or gasoline seepage to surrounding soils and 
groundwater. Other spill incidents (i.e., accidents, equipment failures, dumping) may only affect 
surface soils. 

No spills were depicted on the project site. However, the following spills were identified 
on the adjacent· property at 200 Frank Road. The following is a brief discussion of these 
incidents: 

• Spill No. 9206298 dated August 31, 1992 is listed due to holes discovered in a 1,500-
gallon fuel oil tank that was removed. The NYSDEC notes indicate that the NCDOH 
representatives saw no sign of contamination. The spill was closed on September 2, 1992. 

• ·spill No. 9311123 dated December 14, 1993 is listed as the result of a tank overfill 
during delivery of fuel oil. One gallon of fuel oil is depicted as being spilled. The spill 
was closed on February 28, 1997. 

• Spill No. 9012192 dated October 1, 1990 is listed as the result of testing equipment 
having a problem. Problem was identified in a 1990 Phase I Environmental Report. Dry 
cleaning fluids where leaking into floor drain and cesspools. Soil is to be removed and 
four monitoring wells installed. The spill was closed on February 26, 1991. 

One hundred and nine (1 09) additional NYSDEC spill incidents were identified within an 
approximate 1/2-mile radius of the subject property, of which 107 have been officially "closed" 
by NYSDEC. The remaining two (2) spill incidents are still listed as "active" within the 
NYSDEC Spill Log database. None of these "active" spill incidents occurred at properties 
located within an approximate 1/4-mile radius of the subject property. 

vi. Major Oil Storage Facilities 

A check was made of the NYSDEC Major Oil Storage Facilities (MOSF) database, 
which lists all facilities (onshore facilities or vessels) with petroleum storage capacities of 
400,000 gallons or greater. 

The project site was not identified within this database. The adjacent property at 299 
Duffy Avenue occupied by Meenan Oil Company is listed as being a NYSDEC MOSF site. The 
information depicted indicates that an 840,000-gallon tank was closed in place. No other 
information was listed for this site. Given the lack of information about this MOSF listing and 
the fact that there was no other mention of a tank this large at this site and that no tanks of this 
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size were identified on historical aerial photos or in any other database, it is unclear as to whether 
this size tank was located at this adjacent property or at another facility owned by Meenan Oil 
Company. 

Additionally, 299 DuffY Avenue is also depicted as a Wastewater Discharge Facility. The 
database indicates that Meenan Oil Company at 299 DuffY Avenue was issued a Wastewater 
Discharge permit which expired in 1997. This site was depicted as a Petroleum Bulk Station and 
Terminal. 

vii. Petroleum Bulk Storage Facilities 

NYSDEC, Nassau County Department of Health (NCDOH), and Nassau County Fire 
Marshal's Office (NCFM) maintain registration records for facilities that have a combined 
storage capacity in excess of eleven hundred (I, 1 00) gallons and less than four hundred thousand 
( 400,000) gallons of petroleum products. These tanks are documented within the NYSDEC 
Petroleum Bulk Storage (PBS) database. 

The subject property and adjacent properties were not listed in this database. Two (2) 
nearby properties located upgradient of the subject property with regard to presumed 
groundwater flow in this area of Hicksville were identified within this database. The following 
is a brief description of these sites: 

• Oyster Bay Sand and Gravel, 292 DuffY Avenue, Hicksville, New York (NCFM 
Facility ID GS9300115). One (1) underground 12,000 gallon diesel fuel tank, 
reportedly installed circa 1987, is listed as "in-service" within this database. No 
"active" spill incidents were identified at this site, which is located 440 feet 
north/northeast of the project site, within NYSDEC Spill Log databases reviewed. 

• Island Waste Services, 344 DuffY Avenue, Hicksville, New York (NCDOH 
Facility ID 055729). This site is listed as having various tanks ranging from 240-
gallons to 550-gallons. These tanks are depicted as storing waste oil, motor oil, 
hydraulic oils, glycol, lubrication oil, etc. No "active" spill incidents were 
identified at this site, which is located approximately 663 feet west/northwest of 
the subject property, within NYSDEC Spill Log databases reviewed. 

viii. Chemical Bulk Storage Facilities 

A check was made of the. NYSDEC Chemical Bulk Storage (CBS) database. Chemical 
bulk storage facilities store regulated hazardous substances in aboveground tanks with capacities 
of one hundred eighty-five (185) gallons or greater, and/or in underground tanks of any size. 

The subject property and adjacent properties were not identified within this database. No 
Chemical Bulk Storage Facilities are listed within an approximate \<!-mile radius of the project 
site. 
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M. DataGaps 

According to ASTM E 1527-05, a Data Gap is defined as an inability to obtain 
information during the Phase I ESA process, as required under this standard, despite a good faith 
effort by the Environmental Professional to obtain this information. As required under the 
ASTM standard, Section 12.7, the Environmental Profession must include in the ESA report a 
discussion identifYing significant Data Gaps which prevent the Environmental Professional from 
identifYing recognized environmental conditions associated with the project site. 

If Data Gaps identified during the all appropriate inquiry prevent the Environmental 
Professional's ability to render an opinion as to whether recognized environmental concerns 
associated with the project site, then such Data Gaps are considered significant, according to the 
ASTM E 1527-05, Section 12.7. The Environmental Professional must identity significant Data 
Gaps in the Phase I ESA, identity the sources consulted to address the Data Gap, and comment 
on the significance of the Data Gap in affecting the opinion as to whether recognized 
environmental conditions are associated with the project site. The Environmental Professional 
may then provide recommendations to the user of the Phase I ESA for further actions which may 
be necessary to address these significant Data Gaps. 

However, a Data Gap itself is not inherently significant. If the Environmental 
Professional is able to render an opinion as to whether or not recognized environmental 
conditions are associated with the project site, based on the professional's experience and other 
information collected during an all appropriate inquiry even where Data Gaps exist, then such 
Data Gaps are not considered significant and do not need to be discussed in the Phase I ESA. 

EEA has performed this Phase I Environmental Site Assessment of the subject property 
in compliance with the scope and limitations of ASTM Practice E 1527-05, as an all appropriate 
inquiry under the Final Rule. The fmdings of this Phase I ESA are based on: an inspection of the 
subject property and adjacent properties; interviews with knowledgeable parties (i.e., property 
owners); and other records relating to earlier property ownership; review of available historical 
records; and a review of available environmental regulatory agency records. No significant data
gaps were identified. 
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IV. PROFESSIONAL OPINIONS 

Based on the evaluation of readily available information obtained during this Phase I 
ESA, according to the scope and limitations as defined in the Phase I ESA, and EEA's 
professional judgment, no Recognized Environmental Conditions (RECs) were identified that 
could be attributed to past and present occupants or uses associated with the project site, with the 
following exceptions: 

• The potential for contamination from past spills or leaks from the former underground 
fuel oil storage tank at the site that was reportedly removed when the loading dock was 
constructed. 

• The potential for contamination from any past spills or leaks into on-site exterior drains. 

• The potential for contamination from past discharge of hazardous materials to former on
site septic systems. 

• The potential for contamination in the area where stressed vegetation and stained soils 
were observed. 

• The potential for Vapor Intrusion Condition within the building as a result of numerous 
nearby and surrounding properties that have been identified on federal and state 
regulatory agency lists as being known or suspected hazardous waste sites or facilities, 
that have resulted in soil and groundwater contamination. This includes adjacent and 
nearby former Inactive Hazardous Waste Sites. 

• The New Cassel/Hicksville Ground Water Contamination Site is in the neighboring area 
and primarily involves tetrachloroethyle and (PCE) and trichloroethylene (TCE) 
contamination. This site was proposed to the national Priorities List (NPL) on March 8, 
2011. Therefore, there is a potential that groundwater underlying the project site has 
been impacted. 
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V. CONCLUSIONS AND RECOMMENDATIONS 

We have performed a Phase I Environmental Site Assessment in conformance with the 
scope and limitations of ASTM Practice E 1527-05 of the project site at 100 Frank Road, 
Hicksville, New York. Any exceptions to, or deletions from, this practice are described in 
Section VI and Section VIII of this report. This assessment has revealed evidence of Recognized 
Environmental Conditions (RECs) in connection with the project site and therefore, further 
studies or investigations are necessary. This additional work which addresses the above RECs as 
depicted in the previous Section (Section IV.) is outlined in our proposal that was submitted 
under separate cover dated November 4, 2011. 

The following non-ASTM 1527-05 scope considerations not included within our Phase II 
proposal are as follows: 

• Lead-based Paints - Painted surfaces within the warehouse portion of the building is 
likely to contain lead. This material should be properly removed and/or encapsulated 
under the specific guidelines required by Federal, State and City regulations and accepted 
industry standards for this type of work 

• Suspected Asbestos Containing Materials - It is recommended that if confirmation of 
the presence or absence of asbestos content in the materials identified (i.e., roofing 
materials/flashing, ceiling tiles and associated mastic) is required, or should demolition or 
renovation activities affecting these material be plarmed, a full asbestos inspection with 
sampling and laboratory analysis should be undertaken. 
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ENVIRONMENTAL PROFESSIONAL STATEMENT AND SIGNATURES 

We declare that, to the best of our professional knowledge and belief, we meet the 
definition of Environmental Professional as defmed in §312 of 40 CFR 312. We have the 
specific qualifications based on education, training and experience to assess a property of the 
nature, history, and setting of the project site. We have developed and performed the all 
appropriate inquiries in conformance with the standards and practices set forth in 40 CFR 
Part312. 

REVIEWER: 

President 

SENIOR ENVIRONMENTAL ASSESSOR: 

;-ZfL~_· ~ 
Richard Fasciani 
Senior Environmental Professional 
Phase I ESA Division Manager 
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REPORT SPECIFICATIONS 

This report contains (24) pages of text. 

Copies and circulation of this report are as follows: 

(3) Two bound copies and one electronic copy to Frank Suppa Landscaping Corp. 

(I) One Copy in the confidential client file at Laurel Environmental Associates, Ltd. (LEA) 

This report is prepared for the exclusive use of the principal noted above and is considered private and 

confidential. This report may not be relied upon by any other party or for any other purpose. LEA shall 

not release this report or any of the findings of this report to any person or agency except with the 

authorization of the named principals. 



1.0 INTRODUCTION 

Laurel Environmental Associates, Ltd. (LEA) was retained by Frank Suppa Landscaping Corp. to 

conduct a Phase II Subsurface Investigation of the industrial property located at I 00 Frank Court, 

Hicksville, New York (please see Figure 1.0, Site Location). The purpose of this investigation was to 

determine the presence, or lack thereof of any underground storage tanks (USTs), location of former 

sanitary system(s), and check the level of contamination within the on-site soils, groundwater, and air. 

Site Ownership: 
Nassau County Tax Number: 

Zoning: 
Physical Location: 

Frank Suppa Landscaping Corp. 
Section: 100 
Block: H 
Lots: 434 

Industrial 
Latitude 40° 45' 37.75" North 
Longitude 73° 32' 38.32" West 

Oyster Bay 

Hempstead 

Site Location 



1.1 SITE HISTORY 

A Phase I Environmental Site Assessment was produced by EEA Inc., of Garden City, New York in 

November, 2011. The report was reviewed by LEA geologist, Thomas H. Johansen and the pertinent 

findings are as follows: 

1. The subject site is a 1.6 acre parcel which is occupied by a recently vacated 20,000 square foot, single 
story, masonry industrial building. The subject building maintains 5,000 square feet of office space 
located on the east side of the building with the remaining space utilized as a warehouse. 

2. The subject building was constructed circa 1954; former tenants include a screw manufacturing 
facility (G&M Screw Productions) and a plastic extruding company (JoLee Products). JoLee 
Products occupied the site since 1987 and vacated the property in 2010. 

3. The offices are heated by natural gas, while the warehouse is heated by oil. Two aboveground 
storage tanks (ASTs) were observed on the north side of the subject property. A vent pipe is located 
adjacent to these ASTs and most likely leads to an UST. 

4. The exact location of the former sanitary system is unknown; the property is currently connected to 
the municipal sewer system. There are five storm-water drainage structures located throughout the 
property. These drains receive storm water runoff and discharge directly into on-site soils from the 
surrounding pavement. 

5. There is an Inactive Hazardous Waste Disposal (IHWD) site located to the south of the subject 
property. There is a National Priority List (NPL) site, Cassel/Hicksville Groundwater Contamination 
Site, in the neighboring area with confirmed contamination of PCB and TCE. Based upon location of 
these facilities relative to the subject property they may present a recognized environmental condition 
at the subject property. 

6. Two suspect holes located on the south side of the property appear to be old monitoring well covers. 

7. PVC piping protrudes from the southern exterior wall originating from a cooling water tank located 
inside the building. Soils in this area appear to have been stained and vegetation appears to be 
impacted (stressed). 

1.2 LEA's SITE RECONNAISSANCE 

Carla M. Sullivan, a LEA Geologist and Site Inspector, conducted a walkthrough of the subject 
building and grounds in October 2011. Based on observations, additional study was warranted on an 
interior floor drain located in one of the offices used as a discharge point for air conditioning condensate. 



1.3 SAMPLING PLAN 

A sampling and analysis program was developed to address the identified and potential recognized 

environmental conditions commonly associated with the previously referenced historical usage: 

Conduct a thorough Geophysical Survey using Ground Penetrating Radar (GPR), of the property to 

determine the presence of the underground storage tank associated with the vent pipe located on the north 

side of the building, additionally investigate the former sanitary systern(s)-believed to be located on the 

east side of the property. Conduct groundwater sampling from two down-gradient locations at the subject 

property. Utilizing hand augers collect soil samples from the base of each on-site Underground Injection 

Control (UIC) structure. Lastly, conduct a thorough soil vapor intrusion study to determine the status of 

on-site soil vapors and indoor air quality. Soils should be field screened and submitted for laboratory 

analysis using Methods 8260 and 8270 STARS for volatile organic compounds (VOCs) and semi-volatile 

organic compounds (SVOCs), respectively, and 8 RCRA heavy metals. Submit groundwater samples for 

analysis using Method 8260. Using Method T015 for volatile organic compounds, submit all air samples 

to a designated laboratory. 

All sample volumes will be placed into appropriate laboratory supplied containers, stored on ice, and 

delivered via laboratory courier to York Analytical Laboratories, Inc., of Stratford, Connecticut for 

laboratory analysis. 

The following tasks were completed by LEA at the subject property: 

1. Conducted a thorough Geophysical Survey of the property using GPR to determine the location of 
any subsurface anomalies of enviromnental concern. 

2. Utilized a model 6610DT Geoprobe® to conduct continuous soil borings around any GPR indicated 
anomaly to a depth of at least ten feet below grade. 

3. Utilized a hand auger to collected samples from the base of each on-site drywell. 
4. Utilized a model 6610DT Geoprobe® to conduct discrete groundwater sampling from two down

gradient locations. 
5. Utilized a Hilti® drill bit to core through the concrete slab of the building to run 6-Liter Summa 

canisters in order to collect sub-slab samples for analysis as well as indoor and outdoor air. 
6. Field screened all soil samples using a Photo Ionization Detector (PID) equipped with a 10.6 eV 

lamp, visual, and olfactory methods. 
7. Submitted selected samples, based on field screening, to York Analytical Laboratories, Inc. for 

laboratory analysis. 
8. Reviewed results and produced a report of findings with any recommendations clearly outlined. 

All sampling equipment not considered disposable was decontaminated using Alconox®, a laboratory 

grade detergent, and rinsed with water before and after each use to ensure that cross-contamination of 

samples was eliminated. 



2.0 SITE HYDROGEOLOGY 

Nassau County, New York is located in the Atlantic Coastal Plain physiographic province that is 

characterized by low hills of unconsolidated sands, gravel and silt. According to Franke (1972), 

regionally, the near-surface sediments consist of the Upper Glacial deposits that are characterized by 

southward sloping deposits of sand, gravel and silt. The Upper Glacial deposits have a maximum 

thickness of 600 feet. They are underlain by the Magothy, Raritan and Lloyd Formations. The Gardiners 

Clay and the Jameco gravel separate the Upper Glacial deposits and the Magothy Formation along the 

southwest portion of Long Island. Due to less superficial contamination and higher well yields, the 

Magothy aqnifer is the main supply for drinking and industrial water. Consequently, the USEPA has 

identified it as a Sole Source Aquifer. The snbject site is in the Upper Glacial aquifer. Pump test data 

suggests hydraulic conductivity between the Magothy and Upper Glacial aquifers. However, 

discontinuous clay lenses may prevent this interaction in some areas. 
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According to groundwater contour maps provided by the NCDH and the NYSDEC, Topographic 

Quadrangles provided by the USGS, and previous work performed by LEA in the area, the subject 

property has an elevation of 124 feet above mean sea level. Regional groundwater was encountered at 

approximately 55 feet below grade at the subject property. 



3.0 GEOPHYSICAL SURVEY 

On November 30, 2011, LEA staff conducted a Geophysical Survey in a systematic grid-like pattern 

throughout the subject property to determine the potential presence of any USTs, former UIC structures, 

and any other anomalies of concern. 

A GSSI model SIR-3000 with a 400 MHz antenna Ground Penetrating Radar (GPR) system was nsed for 

the survey and consisted of a control unit, control cable and a transducer. The GPR control unit transmits 

a trigger pulse at a normal repetition rate of 50 KHz. The pulse is then sent to the transmitter electronics 

in the transducer (antenna) via the control cable where the trigger pulses are transformed into bipolar 

pulses with higher amplitudes. The transformed pulse will vary in shape and frequency according to the 

transducer used. The GSSI system is capable of transmitting electromagnetic energy into the subsurface 

of the earth in the frequency range of 16 MHz to 2000 MHz. In the subsurface, reflections of the pulse 

occur at boundaries where there is a dielectric contrast (void, steel, soil type). The reflected portion of the 

signal travels back to the anterma and the control unit and is subsequently shown on the display of the 

computers color video monitor for interpolation. The scan was completed from zero to 10 feet below 

grade over searched areas. 

A qualified technician specified a coordinate system on the planimetric surface to locate any subsurface 

dielectric anomalies on the premises. The operator used known knowledge of the subsurface soil 

composition to calibrate the SIR-3000 system to site-specific conditions. Factor settings such as range, 

gain, number of gain points, and scans per unit, are modified to yield the most accurate data to describe 

the subsurface conditions. 

Upon finding a dielectric anomaly a more specific coordinate system was designed over the area to 

determine its size, shape and orientation. The data collected during the survey was reviewed by the 

operator and compared against past experience, technical judgment aod prior site knowledge to classify 

the anomalies. 

A thorough investigation was conducted throughout the property. An anomaly indicative of an UST was 

detected in the loading dock approximately I 0 feet north of the aforementioned vent pipe. Additionally, 

an anomaly indicative of a former sanitary system was located in the lawn off the east side of the subject 

building, south of the walkway entrance, and adjacent to the septic vent. Soil borings were select based 

upon the derived GPR depicted data. Please see Figure 2.0 for Sample Locations. 



4.0 SOIL SAMPLING AND ANALYSIS 

On November 30, 2011, LEA staff conducted soil borings at six exterior locations and one interior 

location near three areas of concern: UST Investigation, Former Sanitary System, and Chemical Storage. 

Using a model 6610DT Geoprobe®, continuous soil borings were advanced from zero to at least ten feet 

below grade, at boring locations designated SB-1 through SB-6, save SB-7 which was a surface sample 

collected from the inside of the warehouse. Please refer to Fignre 2.0 Sample Locations for soil boring 

locations. 

Generally, the on-site soils appeared to be light brown to dark brown rocky sands. All soil cores were 

field screened using a Photoionization Detector (PID), visual, and olfactory methods. All soils resemble 

parent sands indicative of the area. Please see Appendix F for a detailed description of the Soil Boring 

Logs. 

UST Investigation: 

According to the GPR imagery, the said UST is located along the southern boundary of the loading dock, 

and adjacent to DW-1, also located within the loading dock. While investigating DW-1, LEA observed 

an overflow pipe leading to the said UST. A boring was conducted through the anomaly confirming the 

presence of an assumed to be 550-gallon steel UST, resting vertically. Size and shape were based upon 

visual inspection of the tank after a piece of concrete was removed from the surface. Moreover, LEA 
traced the associated vent pipe to its terminus, confirming the pipe was cut approximately 5 feet off the 

north side of the building. The UST was most likely removed from its original horizontal resting place 

(within the loading dock), cleaned, and placed vertically to act as an overflow pool for DW-1. This is 

supported by evidence of plastic multi-colored pieces in both DW-1 and the UST (now the acting 

overflow pool). 

A soil boring was conducted through the base of the UST (SB-2), and two additional borings were placed 

on either side of the UST (SB-1 and SB-3). Soils appeared to be light to dark brown in color, with mostly 

well graded rocky sands. The sample collected from SB-2 was submitted for laboratory analysis. 



Former Sanitary System: 

Two sanitary vents are located at the subject property: one on the northeast comer of the building and one 

on the east side of the building (south of the concrete walkway leading to the front door). Based upon 

data derived from LEA's Geophysical Survey, the northeastern vent pipe is active and ties into the 

municipal sewer system. The vent pipe on the east side of the property is inactive and was once the 

acting vent for the on-site sanitary system. Furthermore, an anomaly indicative of a cesspool was located 

in proximity to the said vent pipe. A boring was placed in the center of this anomaly and advanced to a 

depth of fifteen feet below grade. At the five to ten foot interval a definitive sludge layer was 

encountered, confirming the belief that this is the location of the primary cesspool. Moreover, while 

investigating DW -2, (located just outside the grassy area on the east side of the property) a septic odor 

was present indicating that this was possibly an overflow pool and is now acting as a drywell. 

Chemical Storage: 

According to EEA's Phase I Enviromnental Assessment, the south side of the property was utilized for 

bulk chemical storage. Two vats were stored on-site resting on an eight inch thick concrete pad, and 

pumped out on an as needed basis. EEA observed stressed vegetation in this area. During LEA's Phase 

II investigation, the vegetation appeared to be recently trimmed and in a dormant stage. Two soil borings 

were advanced to a depth of 15 feet below grade in this area. Based upon field screening SB-5 was 

selected for laboratory analysis. 

Moreover, inside the subject building on the southwest comer of the warehouse, a holding trench was 

utilized to separate and filter liquids prior to dispensing them into the exterior holding vats. A soil boring 

was conducted at the base of this trench designated SB-7. Field screening of this sample indicates no 

visual or olfactory signs of contamination. 

Based upon field screening, soil samples were submitted for laboratory analysis from the following 

borings: SB-2, SB-4, and SB-5. Sample volumes were placed into appropriate laboratory supplied 

containers, stored on ice, and delivered via laboratory courier to Y ark Analytical Laboratories, Inc. 

Based upon field screening samples were analyzed using either US EPA Method 8260 for volatile organic 

compounds (VOCs), 8270 PAHs for semi-volatile organic compounds, and/or 8 RCRA Metals. 

A synopsis of the laboratory results is as follows: 

• Slightly elevated levels of several VOCs were detected in SB-4 and SB-5 but at concentrations 
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs). 

• Slightly elevated levels of SVOCs were detected in SB-5 but at concentrations below NYSDEC 
Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs). 

• Elevated levels of Chromium were detected in SB-4 and SB-5, at levels above the NYSDEC SCO 
of 10 ppm. 



15.0 DRYWELL AND FLOOR DRAIN SAMPLING AND ANALYSIS 

On November 30, 2011, LEA staff investigated the on-site drywells and interior floor drain. In total, six 

drywells are located on-site: two on the north side, one on the east side, and three on the west side. The 

interior floor drain is located in the central office on the east side of the building and was utilized as a 

discharge point for air condition condensate. Its original purpose is unknown. Field screening indicates 

varying levels of black slightly impacted silty sands to clean light brown rocky sands. Please refer to 

Figure 2.0, Site Sketch for drywelllocations. 

Structure Depth to Bottom Liquid Depth Description 
DW-1 11' 2" 6' 3" Black silty sands, slight sheen, boggy odor 

DW-2 4' 2" 4' 2" Brown rocky sands, slight septic odor 

DW-3A 7' 5" Dry Black to brown rocky sands, boggy odor 

DW-3B 9' Dry Dark brown gravelly sands 

DW-3C 10' 8" Dry Brown gravelly sands 

DW-4 9' 3" Dry Brownish red rocky sands 

FD-1 3' 1" Dry Brown, rust color, silty sands 

Sample volumes were placed into appropriate laboratory supplied containers, stored on ice and delivered 

via laboratory courier to York Analytical Laboratories, Inc. for laboratory analysis using US EPA UIC 

Parameters for VOCs, SVOCs, and Heavy Metals. 

Laboratory analysis of the samples showed the following: 

• Slightly elevated levels of several VOCs were detected in all the samples but at concentrations 
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs). 

• Elevated levels of the SVOCs, Benzo(b )fluoranthene and Benzo(k)fluoranthene were detected in 
DW-1 at concentrations above the NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup 
Objectives (SCOs) of 1,000 and 800 ppb respectively. 

• Elevated levels of the Heavy Metals Cadmium, Chromium, and Lead were detected in OW -1, all 
above their respective NYSDEC SCOs. 

• Elevated levels of the Heavy Metals Chromium, Lead, and Selenium were detected in FD-1, all 
above their respective NYSDEC SCOs. 

Please refer to Table I, II, and III, on the following pages, for tabulated data. Laboratory results can be 

fonnd in Appendix B, while the Part 375-6.8(a) Soil Cleanup Objectives are included in Appendix C. 



TABLE I 

Tabulated VOC Analytical Results 
Restricted 

!/Location .. SB-2 SB4 SB-5 oi.'M DW-2 DW-3 FD-1 un~tricted Residential Residential Commercial 
. ·. 6'-15' 5'-10' 0-5' 11'-12' 4'-5' NA 3'-4' UseSCO UseSCO UseSCO UseSCO 

' 
Jenzene <0.72 <0.77 <0.74 3.1 <0.88 <0.89 <1.1 12,000 100,000 100,000 500,000 

nzene <0.79 <0.84 2.7 8.6 4 2.5 <1.2 1,000 30,000 41,000 390,000 

vi benzene <0.81 <0.94 <0.91 <1.2 <1.1 2.1 <1.3 NA NA NA NA 

!ne chloride (a possible lab contaminant) NA 18 21 33 11 13 28 50 51,000 100,000 500,000 

,I benzene <1.3 <1.4 2.3 4 3.2 <1.6 <1.9 3,900 100,000 100,000 500,000 

' NA <1 <1 <1.4 34 <1.2 <1.4 NA NA NA NA 

1loroethene NA 4.5 8.9 8.1 <1.4 <1.4 16 1,300 5,500 19,000 150,000 

' <0.52 <0.56 <0.54 3.7 4.8 <0.64 <0.76 700 100,000 100,000 500,000 

oethene NA <1.4 2.4 2.9 <1.6 <1.6 3.7 470 10,000 21,000 200,000 

·imethylbenzene 2.8 2.5 5.4 18 14 <1.5 <1.8 3,600 47,000 52,000 190,000 

·imethvlbenzene <0.77 <0.89 1.8 5 5.1 <1 <1.2 8,400 47,000 52,000 190,000 

(mixed) <2.4 2.2 4 11 11 <2.9 <3.5 260 100,000 100,000 500,000 

centrations are in parts per billion (ppb) 

s not tabulated are below laboratory quantitative levels (BQL) 

1d Shaded= Concentration above Unrestricted Use Soil Cleanup Objective (SCO) 

1t Applicable or Not Analyzed 
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TABLE II 

Tabulated SVOC Anal rtical Results 
.· · .. 

Analyt.e/Loccition S:B-2 SB-4 SB-5 DW-1 QW-2 DW-3 FD-1 

Oep1h 6'-15' 5'-10' 0-5' 11'-12' 4'-5' NA 3'-4' 

Analyte 

Anthracene <43.2 <46.2 <44.5 419 <52.5 <53.1 <63.3 

Benzo (a) anthracene <67.3 <72 134 <562 <82 83.6 <98.8 

Benzo (a) pyrene <45.4 <48.6 245 686 <55.2 <55.9 <66.6 

Benzo (b) fluoranthene <66.2 <70.9 342 2;200 <80.6 <81.5 <97.2 

Benzo (k) fluoranthene <67.4 <72.1 476 1;210 <82 <83 <98.9 

Chrvsene <70.2 <75.1 150 791 <85.4 92.1 <103 

Fluoranthene <101 <108 183 1,170 <123 251 <148 

Fluorene <48.8 <52.2 <50.3 808 <59.4 <60 <71.6 

Phenanthrene <64.2 <68.7 <66.3 2,780 <78.2 123 <94.3 

Pyrene <62.4 <66.8 274 1,640 <76 279 <91.7 

All concentrations are in parts per billion (ppb) 

Analytes not tabulated are below laboratory quantitative levels (BQL) 

Bold and Shaded= Concentration above Unrestricted Use Soil Cleanup Objective (SCO) 

NA =Not Applicable or Not Analyzed 

. 
Unrestri.;ted 

UseSCO 

100,000 

1,000 

1,000 

1,000 

800 

1,000 

100,000 

30,000 

100,000 

100,000 

· R.eStricted 
Re.sidential Residential Commercial 

UseSCO UseSCO usesco 

100,000 100,000 500,000 

1,000 1,.000 5,600 

1,000 1,000 1,000 

1,000 1,000 5,600 

1,000 3,900 56,000 

1,000 3,900 56,000 

100,000 100,000 500,000 

100,000 100,000 500,000 

100,000 100,000 500,000 

100,000 100,000 500,000 
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TABLE Ill 

Tabulated Metals Analvtical Results 
~ c-:-

Location SB-2 SB-4 SB,5 DW-1 QW-2 DW-3 FD-1 Unrestricted 

Depth 6'-15' 5'-10' 0'-5' 11',12' :4-!~s· NA 3'-4' 

Analvte 

Arsenic NA 6.37 2.74 8.21 3.16 3.17 5.44 

Barium NA 29.5 26.1 128 18.1 29.6 17.3 

Cadmium NA <0.145 <0.140 3.02 <0.165 1.55 <0.199 

Chromium NA . 12.7 10.1 39.2 6.56 34.9 142 

Lead NA 48.4 23.3 119 20.8 43.6 2,370 

Selenium NA 1.72 0.908 2.56 1.95 1.59 8.92 

All concentrations are in parts per million (ppm) 

Analytes not tabulated are below laboratory quantitative levels (BQL) 

Bold and Shaded= Concentration above Unrestricted Use Soil Cleanup Objective (SCO) 

NA =Not Applicable or Not Analyzed 

UseSC.O 

13 

350 

2.5 

10 

63 

4 

Restricted 
Residential Residential Commercial 

UseSCO UseSCO Use:s·co 

16 16 16 

350 400 400 

2.5 4.3 9.3 

36 180 1,500 

400 400 1,000 

36 180 1,500 
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6.0 GROUNDWATER SAMPLING AND ANALYSIS 

On November 30, 2011, LEA conducted groundwater sampling from two down-gradient locations at the 

subject site. Please see Figure 2.0, for Sample Locations. Using a model 661 ODT Geoprobe®, samples 

were collected via dedicated tubing from within a discrete stainless steel screen, which was deployed 

from 55 to 59 feet below grade at locations designated GW -1 and GW -2. 

The groundwater samples were immediately transferred into appropriate laboratory supplied containers, 

placed on ice and delivered via laboratory courier to York Analytical Laboratories, Inc. and analyzed 

using Method 8260 for VOCs. 

Laboratory analysis of the samples showed the following: 

• Methylene chloride (a possible lab contaminant) was detected in both GW-1 and GW-2 but below 
the NYSDEC Groundwater Standards. Otherwise, no VOCs were detected in the samples. 

Analytical results can be found in Appendix B and the NYSDEC Ambient Groundwater Standards are 

included in Appendix D. 

TABLE IV 

Tabulated VOC Analll!ical Results 

Analyte/Loriation GW-1 GW-2 NYSDEC 
Gra_dient Down DoWn Gw StBiidai-ds 

-

Screened-Interval 55'-59' 55';59' . 

VOCs 
Methvlene chloride 2.8 2.8 5 

All concentrations are in parts per billion (ppb) 

Analytes not tabulated are below laboratory quantitative levels (BQL) 

Bold and Shaded= Concentration above NYSDEC GW Standards 

NA =Not Applicable or Not Analyzed 



7.0 SOIL VAPOR INTRUSION INVESTIGATION 

The Soil Vapor Intrusion (SVI) Investigation is designed to identify the extent and nature of site-related 

contamination; specifically, contamination of indoor and soil vapor. The term "vapor intrusion" refers to 

the process by which volatile chemicals move from a subsurface source into the indoor air of overlying or 

adjacent buildings. The subsurface source can either be contaminated groundwater or contaminated soil 

which releases vapors into the pore spaces in the soil. 

Vapors can enter a building in two different ways. In rare cases, vapor intrusion is the result of 

groundwater contamination which enters basements and releases volatile chemicals into the indoor air. In 

most cases, vapor intrusion is caused by contaminated vapors migrating through the soil directly into 

basements or foundation slabs. Recent improvements in analytical techniques and the knowledge gained 

from remedial sites in New York and other states have increased understanding of how vapor intrusion 

occurs. 

Historically, it was thought that vapor intrusion was only an issue where the source of the contaminants 

was very shallow and the magnitude of the contamination was very great. It is now known that these 

previous assumptions about the mechanisms that could lead to exposure to vapor intrusion were not 

complete. The result is that additional work may be required to investigate or remediate sites that are in 

the operational or monitoring phase, or that have already been closed. Separate ranking systems have 

been developed to account for the two different sources of contaminated vapors. Because the need to take 

a different sampling approach is now recognized, when the NYSDEC and/or NYSDOH evaluate a site for 

vapor intrusion, both sources can now be effectively considered. 

Contaminated soil vapor is not the only possible source of volatile chemicals in indoor air. Chemicals are 

part of everyday life. Volatile chemicals are found in many household and commercial products, such as 

paints, glues, aerosol sprays, new carpeting or furniture, refrigerants and recently dry-cleaned clothing. 

Volatile chemicals are also emitted by common commercial and industrial activities. Indoor air may also 

become affected through the infiltration of outdoor air containing volatile chemicals. 

On November 30, 2011, LEA conducted a complete soil vapor intrusion study at the subject property. 

Three sub-slab vapor points, one indoor air, and one outdoor air (placed up-wind), were selected 

systematically and collected via 6-Liter Summa Canisters with one hour regulators. Please see Appendix 

B for Laboratory Results. 

Laboratory results indicate no PCB, TCE or breakdown products indicative of solvents. Therefore, on

site activities and proximity of off-site IHWD/NPL sites do not present a recognized environmental 

concern to the subject building or its inhabitants. Laboratory results indicate slightly elevated levels of 

Gasoline/BTEX compounds; however these are present at low levels and should present no recognized 



8.0 QUALITY ASSURANCE AND QUALITY CONTROL PROCEDURES (QA/QC) 

The following sampling QA/QC protocol is in accordance with the United States Environmental 

Protection Agency's (USEPA) accepted sampling procedures for hazardous waste streams [Municipal 

Research Laboratory, 1980, Sampling and Analysis Procedures for Hazardous Material Waste Streams, 

Office of Emergency and Remedial Response, Cincinnati, Ohio. EPA-600/280-018] and American 

Society of Testing and Material's (ASTM's) Sampling Procedures. 

8.1 SAMPLING PERSONNEL 

The activities associated with the survey, sampling and analysis plan were performed by or under the 

auspices of a USEPA Office of Emergency and Remedial Response, Certified Sampler for Hazardous 

Materials. The sample staff (samplers) possessed a minimum of a B.A. Degree in the Earth, 

Environmental, or Biological Sciences or a B.S. Degree in Engineering. Samplers had a minimum of one 

(I) year experience in environmental/geological field work. Additionally, all samplers had received 

mandatory forty-hour Occupational Safety and Health Administration (OSHA) training on working with 

potentially hazardous materials and appropriate Hazard Communication Program and "Right-To-Know" 

training. 

8.2 SAMPLING EQUIPMENT 

Separate QA/QC measures were implemented for each of the instruments used in the performance of the 

SAP. 

8.2.1 Photo Ionization Detector 

Calibration of the Photoionization Detector (PID) was conducted prior to sampling using a span gas of 

known concentration. The PID was a RAE Systems MiniRae 2000, photo ionization detection meter 

equipped with a I 0.6 e V bulb. 

8.2.2 Sample Vessels 

All sample vessels were "Level A" certified decontaminated containers supplied by a New York State 

Certified Commercial Laboratory. Samples analyzed for hydrocarbons were placed in containers with 

Teflon lined caps. All samples were preserved by cooling them to .a temperature of approximately four 

degrees Celsius. 

8.3 SAMPLE DOCUMENTATION 

A sample represents physical evidence. An essential part of liability reduction is the proper control of 
l!atherecl evidence. To e~tahli~h nroner controL the followlm:r ~amnle irlentific::~tinn ~mil cha-in-of cnstnclv 



8.3.1 Sample Identification 

Sample identification was executed by use of a sample tag, log book and chain-of-custody form. Said 

documentation provided the following information: I) the project code; 2) the sample laboratory number; 

3) the sample preservation; 4) instrument used for source sample grabs; 5) the composite medium used for 

source sample grabs; 6) the date the sample was secured from the source media; 7) the time the sample 

was secured from the source media; and 8) the person who secured the sample from the source media. 

8.3.2 Chain-of-Custody Procedures 

Due to the evidential nature of samples, possession was traceable from the time the samples were 

collected until they were received by the testing laboratory. A sample was considered under custody if it: 

was in a person's possession; it was in a person's view, after being in possession; if it was in a person's 

possession and they locked it up; or, it was in a designated secure area. When transferring custody, the 

individuals relinquishing and receiving the samples signed, dated and noted the time on the Chain-of

Custody Form. 

8.3.3 Laboratory-Custody Procedures 

A designated sample custodian accepted custody of the shipped samples and verified that the information 

on the sample tags matched that on the Chain-of-Custody Records. Pertinent information as to shipment, 

pick-up, courier, etc., were entered in the "remarks" section. The custodian entered the sample tag data 

into a bound logbook. The laboratory custodian used the sample tag number, or assigned a unique 

laboratory number to each sample tag, and assured that all samples were transferred to the proper analyst 

or stored in the appropriate source area. The laboratory custodian distributed samples to the appropriate 

analysts. Laboratory personnel were responsible for the care and custody of samples, from the time they 

were received, until the sample was exhausted or returned to the sample custodian. All identifying data 

sheets and laboratory records were retained as part of the permanent documentation. Samples received by 

the laboratory were retained until after analysis and quality assurance checks were completed. 



9.0 CONCLUSIONS 

Based on the completion of this Phase II Subsurface Investigation, Laurel Environmental Associates, 

Ltd. has found the following: 

Geophysical Survey: 
A thorough investigation was conducted throughout the property. The UST was located on the north 

side of the property in the loading dock. The UST was believed to be removed from its original 

horizontal resting place and flipped vertically and is now acting as an overflow pool for DW -1, also 

located in the loading dock. The former sanitary system was located on the eastern side of the property 

adjacent to the septic vent and DW- 2. Otherwise, no significant anomalies of environmental concern 

were discovered during the GPR investigation. 

Soil Borings: 
LEA staff conducted soil borings at six exterior locations and one interior location throughout the 

subject property. The areas of concern were: former UST (SB-2), former sanitary system (SB-4), and 

EEA referenced stressed vegetation located near the former chemical storage area (SB-5). Laboratory 

Results are as follows: 

• Elevated levels of Chromium were detected in SB-4 and SB-5 above the NYSDEC SCO. 
• Slightly elevated levels of several VOCs were detected in SB-4 and SB-5 but at concentrations 

below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs). 
• Slightly elevated levels of SVOCs were detected in SB-5 but at concentrations below NYSDEC 

Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs). 

Drywell and Floor Drain Investigation: 

LEA staff investigated the on-site drywells and interior floor drain. Field screening indicates varying 

levels of black slightly impacted silty sands to clean light brown rocky sands. Please refer to Figure 

2.0, Site Sketch for drywelllocations. 

• Elevated levels of the Heavy Metals Cadmium, Chromium, and Lead as well as SVOCs were 
detected in DW-1 above NYSDEC SCOs. 

• Elevated levels of Chromium, Lead, and Selenium were detected in FD-1 above the respective 
NYSDEC SCOs. 

• Elevated levels of Chromium were detected in DW-3 above the respective NYSDEC SCOs. 

• Slightly elevated levels of several VOCs were detected in all the samples but at concentrations 
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs). 



Groundwater Analysis: 
On November 30, 2011, LEA conducted groundwater sampling from two down-gradient locations at 

the subject site. Using a model6610DT Geoprobe®, samples were collected via dedicated tubing from 

within a discrete stainless steel screen which was deployed from 55 to 59 feet below grade at locations 

designated GW -1 and GW -2. 

• Methylene chloride (a possible lab contaminant) was detected in both GW-1 and GW-2 but below 
the NYSDEC GW Standards. Otherwise, no VOCs were detected in the samples. 

Soil Vapor Intrusion: 
Laboratory results indicate no PCE, TCE or breakdown products indicative of solvents. Therefore, on-

site activities and proximity of off-site IHWD/NPL sites does not present a recognized environmental 

concern to the subject property. Laboratory results indicate slightly elevated levels of Gasoline/BTEX 

compounds; however these are present at low levels and should present no recognized environmental 

concern to the subject property. 

10.0 RECOMMENDATIONS 

Based on the findings of this study, Laurel Environmental Associates, Ltd. recommends the following: 

I. Using a Guzzler® or equivalent, remove bottom sediments from DW-1, DW-3, and FD-1 until 
visually clean soil is reached. The structure known as DW-2 should also be cleaned out to 
promote proper drainage. An endpoint sample should be collected from each structure and be 
analyzed for contaminants of concern to determine whether levels have been reduced to 
acceptable levels. 

2. It may be prudent to conduct additional sampling to determine the levels of Chromium 
throughout the site. 
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Purpose and Results 

Report Date: 12/19/2011 

Client Project ID: 100 Frank Court, Hicksville, NY/11-36151 
York Project (SDG) No.: 1110569 

Laurel Environmental 
53 West Hills Road, Suite 1 

Huntington Station NY, 11746 
Attention: Scott Y anuck 

This report contains the analytical data for the sample(s) identified on the attached chain-of-custody received in our laboratory 
on December 01, 2011 and listed below. The project was identified as your project: 100 Frank Court, Hicksville, 
NY/11-36151. 

The analyses were conducted utilizing appropriate EPA, Standard Methods, and ASTM methods as detailed in the data 
summary tables. 

All samples were received in proper condition meeting the customary acceptance requirements for environmental samples 
except those indicated under the Notes section of this report. 

All analyses met the method and laboratory standard operating procedure requirements except as indicated by any data flags, 
the meaning of which are explained in the attachment to this report, and case nanative if applicable. 

The results of the analyses, which are all reported on dry weight basis (soils) unless otherwise noted, are detailed in the 
following pages. 

Please contact Client Services at 203.325.1371 with any questions regarding this report. 

York Sam ole ID 

11L0569-01 

Client Sample ID 

FD-1 3'-4' 

General Notes for York Project (SDG) No.: 11L0569 

Matrix 

Soil 

Date Collected 

11130/2011 

Date Received 

12/01/2011 

1. The RLs and MDLs (Reporting Limit and Method Detection Limit respectively) reported are adjusted for any dilution necessary due to 
the levels of target and/or non-target analytes and matrix interference. The RL(REPORTING LIMI'I) is based upon the lowest 
standard utilized for the calibration where applicable. 

2. Samples are retained for a period of thirty days after submittal of report, unless other arrangements are made. 
3. York's liability for the above data is limited to the dollar value paid to York for the referenced project. 
4. This report shall not be reproduced without the written approval of York Analytical Laboratories, Inc. 
5. All samples were received in proper condition for analysis with proper documentation, unless otherwise noted. 
6. All analyses conducted met method or Laboratory SOP requirements. See the Qualifiers and/or Narrative sections for further information. 
7. It is noted that no analyses reported herein were subcontracted to another laboratory, unless noted in the report. 
8. This report reflects results that relate only to the samples submitted on the attached chain-of-custody form(s) received by York. 

Approved By: 4t;~ Date: 12/19/2011 

Robert Q. Bradley 
Executive Vice President I Laboratory Director YORK 
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Client Sample ID: FD-1 3'-4' 

York Project CSDG) No. 

IIL0569 

Chromium. TCLP by EPA 6010 
Sample Prepared by Method: EPA 30 I OA 

CAS No. Parameter 

7440-47-3 Chromium 

Lead TCLP by EPA 6010 
Sample Prepared by Method: EPA 3010A 

CAS No. Parameter 

7439-92-1 Lead 

120 RESEARCH DRIVE 

YORK 
ANALYTICAL LABCRATCRIES, INC. 

Sample Information 

York Sample ID: 11L0569-0l 

Client Project ID 

100 Frank Court, Hicksville, NY/11-36151 

Matrix 

Soil 

Collection Date/Time 

November 30, 2011 3:00 pm 

Date Received 

12/01/2011 

Log-in Notes: 

Result Flag Units MDL RL Dilution Reference Method 

NO rng/L 0.000900 0.00500 EPA SWM6-60IOB 

Log-in Notes: 

Result Flag Units MDL RL Dilution Reference Method 

3.89 rng/L 0.00120 0.00300 I EPA 1311/60 108 

STRATFORD, CT 06615 (203) 325-1371 

Sample Notes: 

Dateffime Datetrime 
Prepared Analyzed Analyst 

121191201109:00 121191201114:10 MW 

Sample Notes: 

Date!Time Date/Time 
Prepared Analyzed Analyst 

121191201! 09:00 12/19120lll4:Hl MW 

FAX (203) 35>r7-;ji0~16i!6~~~~:--, I Page 3 of6 



ND 

RL 

MDL 

NR 

RPD 

Wot 

Low Bias 

High Bias 

Non-Dir. 

YORK 
ANAL.YTICAL LABORATORIES, INC. 

Notes and Definitions 

Analyte NOT DETECTED at the stated Reporting Limit (RL) or above. 

REPORTING LIMIT· the minimum reportable value based upon the lowest point in the analyte calibration curve. 

l'viETHOD DETECTION LIMIT - the minimum concentration that can be measured and reported with a 99% confidence that the concenn·ation is 
greater than zero. If requested or required, a value reported below the RL and above the MDL is considered estimated and is noted with a "J" flag. 

Not reported 

Relative Percent Difference 

The data has been reported on an as-received (wet weight) basis 

Low Bias flag indicates that the recovery of the flagged analyte is below the laboratory or regulatory lower control limit. The data user should take note 
that this analyte may be biased low but should evaluate multiple lines of evidence including the LCS and site-specific MS/MSD data to draw bias 
conclusions. In cases where no site-specific MSftvfSD was requested, only the LCS data can be used to evaluate such bias. 

High Bias flag indicates that the recovery of the flagged analyte is above the laboratory or regulatory upper control limit. T11e data user should take 
note that this analyte may be biased high but should evaluate multiple lines of evidence including the LCS and site-specific MSIMSD data to draw bias 
conclusions. In cases where no sile-specific MSIMSD was requested, only the LCS data can be used to evaluate such bias. 

Non-dir. flag (Non-Directional Bias) indicates that the Relative Percent Difference {RPD) {a measure of precision) among the MS and MSD data is 
outside the laboratory or regulatory control limit. This alerts the data user where the MS and MSD are from site-specific samples that the RPD is high 
due to either non-homogeneous distribution of target analyte between the MSIMSD or indicates poor reproducibility for other reasons. 

Corrective Action: 

120 RESEARCH DRIVE STRATFORD, CT 06615 (203) 325-1371 FAX (203) 35r7-;:o0"'16~6:--':"'"~~"1 I Page4of6 
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Laura Rogers 

From: T<'Jm Johansen [tjohansen@laurelenv.com] 

Sent: Wednesday. December 14, 2011 3:45PM 

To: 'L~ura Rogers' 

Cc: c&ullivan@laurelenv.com 

Subject: 100 Frank Road, Hicksville, NY 

Laura, 

• 

I just faxed the chain for 100 Frank road, Hicksville, NY (York Project# 11L0105) back to you guys with an 

amendment.on the COC. We need,to run TCLP lead on FD-1 (Lab ID# 11L0105-07) ... this was sent via fax. 
We ALSO need TCLP Chromium on the same sample. Please shoot me a quick email back confirming you 

received this; message. 

( 

Thank you rnuch, 

Tom Johanse!n 

rom .Johansen 
Geologist 
Laurel Envir~nmcntal Associates, Ltd. 
53 West Hill$ Road, Su;te 1 
Huntington $tation, New York 11746 
Phone: 63lli73 0612 
f. 6'31 \2J' C'J)3 -ax: . " 1 ::>. ·-· 

12/1412011 
Page 6 of 6 



.-.~~~A~'f~t]Jr OF . 
WENVIRONMENTAL CONSERVATION 
Environmental Site Remediation Database Search 
Details 

Site Record 
Administrative Information 
Site Name: Bowe Systems and Machinery 
Site Code: 130048 
Program: State Superfund Program 
Classification: C 
EPA ID Number: 

Location 
DEC Region: 1 
Address: 200 Frank Road 
City: Hicksville Zip: 11801 
County: NASSAU 
Latitude: 40.759896010 
Longitude: -73.542875640 
Site Type: 
Estimated Size: 2.100 Acres 

Site Owner(s) and Operator(s) 
Current Owner Name: 200 FRANK ROAD REALTY CORP. 
Current Owner(s) Address: 200 FRANK ROAD 

HICKSVILLE,NY, 11801 
Owner(s) during disposal: BOWE SYSTEC INC. 
Current On-Site Operator: Bowe Systems and Machinery 
Stated Operator(s) Address: 200 Frank Road 

Hicksville,NY 11801 

Hazardous Waste Disposal Period 
From: 1989 To: 1991 

Site Description 
The site consists of a one story masonry building located on a two acre parcel in a 

commercial/industrial setting in Nassau County. The site is located at the southern end of Frank 

Road. Historical operations at the facility consisted of importing commercial dry cleaning machinery 



for assembly, testing and distribution. In 1989, a spill of dry cleaning fluid (PCE) into an on-site 

leaching pool system contaminated subsurface soil and groundwater. The surrounding area 
consists of residential properties to the east and south and commercial properties to the north and 

west. An environmental assessment was conducted in December 1989 in response to an 
accidental discharge of PCE at the site. In March 1991, the NYSDEC oversaw the excavation and 

removal of approximately 450 tons of contaminated soil (maximum depth 29ft bgs). In August 
1992, a site screening investigation (SSI) was performed. Based on the findings interim remedial 
measures were performed in September 1992. The facility was connected to the municipal sewer 
system. The Remedial Investigation (RI) was conducted in September, 1992 (Phase I) and in 

September 1993 (Phase II). After the completion of an on-site and off-site remedial investigation a 

record of decision (ROD) was issued in March 1999. As prescribed in the ROD, groundwater 
sampling was conducted on a quarterly basis for three years starting in June 2000. On February 
26, 2004, the site was delisted when the groundwater quality goals (NYS Drinking Water 

Standards) were obtained. A soil vapor intrusion evaluation was initiated in September 2006 with 
subsequent activities in March 2007. The vapor investigation was completed in December 2007. 

The investigation did not identify any unacceptable indoor air contamination, but did find levels of 
chlorinated solvents in sub-slab soil vapor, which triggered a recommendation for action to protect 

indoor air quality. 

Summary of Project Completion Dates 
Projects associated with this site are listed in the Project Completion Dates table and are grouped 
by Operable Unit (OU). A site can be divided into a number of operable units depending on the 
complexity of the site and the number of issues associated with a site. Sites are often divided into 
operable units based on the media to be addressed (such as groundwater or contaminated soil), 
geographic area, or other factors. 

Contaminants of Concern (Including Materials Disposed) 
Type of Waste Quantity of Waste 

TETRACHLOROETHYLENE {(PCE OR "PERC.") (F002)} UNKNOWN 

Site Environmental Assessment 
The primary contaminants detected at the site are tetrachloroethylene (PCE), 1,1, 1 

trichloroethylene (TCA), and trichloroethylene (TCE). Groundwater samples obtained at the site did 
not detect site contaminants in September 2006. Air samples collected in September 2006 and 
March 2007 detected elevated concentrations of site contaminants in the soil vapor and sub-slab 
soil vapor at the site. In door air levels at the on-site structure were below or slightly above 

background levels. Off-site structure sampling detected minimal impacts from site contaminants. 



Site Health Assessment 
The site is covered by buildings and pavement so public exposures to contaminated soils are not 
expected unless excavation occurs on the site. Exposures to contaminated groundwater via 
drinking water are not expected because public water serves the area and groundwater levels are 

below applicable standards, criteria, and guidance values. The potential for soil vapor intrusion was 
investigated, and no further actions were necessary for the off-site structures; however, the 

potential for future exposures via soil vapor intrusion into the on-site structure exists. 

For more Information: E-mail Us 

Refine Current Search 
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dEI'fartl:ia ~f Bl"\)' rt:Ol!l:ar lneurOO a.gafns: by thia ~li('ly, b(Jf ()Illy 'h> 1h6 .e.~ 
ptO\IItJec in r:,o Co!'ldl~icn.e. 

EXCcUSIONS FROM COVERACll! 

T11"l= I'Uiklllliri.(J ITll!ilftt~rs are e-:~epree:sly ~udea rrom U1e vo~age :.,f tnr~; ~(')1:~, 
;,.r-.Q !It~ Clll"''i');lflll)l will t1i)l 'P~'~Y lc:s!!i or d<!!J:..Q{IB. tolls:~ at:orneys' ~eee, o~ 
~EI~e~~lt'.st ~ne~ bY nt.1oon or· 
1. fai Any 19\\', ordin~llt. ~rreit. Cit ~rntt"fltll<ll ~uht.i!:!tJ n"le·JJL:Ii;~ 

1h01ii!' r'l!l<~h!lQ 1-i:l buiicilng aT'(! wning) re!"!tricti:;r.o, !'fi!9Ulo:lng. prohlb!1lng, t:t' 
~ll'l!.lfl(3fo 

(1) lrte ()Xt.lp.jllCy. us.t., tlr 11lr~Oyrn5t\L.()f:ha L.a. "X:!; 
[li) t:'.a d'lf!oo;:ter. ::Umen!$iL';ofJ'!!. or IOt"C11iOn -of 7-~·J' irnprovrorrle-~t 

E!ffid:sd On the Land; 
{Ill) t!'.O .51.10r."!j..,Sion of land; o.-
(:vj P.fiVIIOr\1"'1~~~ ~;..tortJCl\; 4, 

(lf thE)' fJ'ftcc:t vf !ltW 'I.Clltl!IOI! Cf int:S.S IEIW.s. Or'di'llai'UlQ~, cr r;Qvernll'Bn(al 
ragiLi:;JOans. 'Thi£1 i;)u;:IIJeicr: f{.f.l) CIOOl'o J'tOt mOOJty 0( ilr.N ttua oo·~~l!! pr;:~~"<ibd 
ullti:ar Cc:\'ef'llo Rl&'< !'i, 

(b~ Any gove:-rnt:em.al pclb:! ~o~r. Tr-~s /")l'r:;:luwm Hb:· ::Ire$ r.ot 
•nc®/y 01' timillhe ce¥BII1qa grq\'ide¢ IJflodi!T CQrw~ ~!ilo; s 

2. ~ Rigl1~:5. ol em/nenl dvm~;:"'. 'l'hl" (;~~c:lu&J~n doe:;:: rol mudit~ o· limit rna 5. 
toc-.wags pi'O'tlided ~.S~der Co~red R1t:k 7 'Of(). 

3. Dli!fr>r.le;, 11~1e, ~lit;ln~~. t:~CV&II:SCCii:llnn>. ~rctM' 1r1at~s 
(e) created. 5uffaffi0. Bf!P>U1114":;1. 01.a.greoo fQ bJI' th~ h~l;rf!d Cif'[';'-'Jnt; 

~} not Knew !'I/:? >hoJII C.ompsny OIJt '~00~411.1 ifl L'1t1 li'ubliG. Reoortls at 
Pate Qf Pd~, bU Knov.r. til 'It"~ ln.SI.r~ed Clf.lima . .,l ;;illld 1101 O'l:s:cle>:se.O 
in \Yliti':!g 1o !ha D.lmp<m.y by tha InSure(! Cliimant prior to lhe: dnte 
ths ln-!!iu r.ed G'oJirr.!!frt~ became <In lfl&Ur&"d uf)[/ar Ohili polfcy; 

{t.) tesui:Jng In no IO!!S or oamsgeto the lr.s •. raa Gtsrmaol 
{o;IJ i!!ilUlt~'::ll{J or r~lW i;.~,~bS~I'!o.:-t~nt /(1 P.'!W (l'f PJ)hey (IUJ~fttt!\1~. thl!J: 

i:lt:es r.l:"' rood'lfoJ or b:"l't tnP. corroragq prcMded un£\erCo~rett kisk '£1 
iilld 10); [}~ 

(!t) re~ulrinc:t 111 ~or d\tli~e ~"\iil Vi01M Do~ Mvl! lot~i!:1'11>J:S~alflQrJ iflr.e 
lns\.1:-acl C'.:.Pi1r.anr ili'icl pa:d VBh • .., fo•1Je- T1tle. 

A11y dvlm. by ruaron of tOe "'oerafun (.If I"<<U~ral bar'IKrllptcy, ~talt1 
;rt;.~rl)o\.t~l">;~/. 'i :simi~r o:::t.OOrto~· (Y'Jhi!'J.Iii\'.S. t~•Eilt 11llli! 1reo"'~·UOr"' ~tiPg !h•t 
·nue u. shcwr' 1n Scll~'..!!e A, is · 
(a) Wt fra.I,Y.:/ul.ecl con\'l;!y.anOEI or!Nudulenl t-.am;fer; iJ{ 

(ll) a preferential trsnaf5'1r f.or ar:~ roason not st.tJJ:ed in Covered Risk. 9llf 
1hl:;; pCJi':.y. 

A.."IIJ llan on ~~ ii!le- tor «tal e9tale lBXB:s or a.s.!!iEIGSments imposed b:t 
QOVEi:?:nJ.c;rntal BuitJo·ay ~md Gt9o!lod or ct:sr;hi1·~ b~ Dnte- of P(llir;;.J 
ilr.d '/:!'lc. -&~rill or 1'9:Xlrtlins Of 1110 ~oa or Oit'ol:!:r I~J'U.'t'I(Ji't'/. ~1 t1-llt~:!r~~ in !he 
i'>;;o11o ~ec-orc!s f'lllt 'ol{li!:l.s T"l'i'i: ~ ~!lown ;n $d JP.C'uJe A. 

CONomONS 

1, DEHN'ITJON OF TERMS 
n"IB ful:owirg ~B'111$ 'o'iher. (.<SeC io11hif; ;Jt::liC)II]'II\l:!Jfl; 
(a) 'A,.'I10'J11L ;:~1 lr.:suranco'; Trc Dmwffl gfutad (' Schedu:F.t A. ea 

n'f~V i>A incr~:rasEICJ ~ ~ctoa:;;cl':l b~ sMotstfT.s:nt tc ttli~ ~~~r;~, 
!~~ed by Se~/Q.I't ~(~{ {)r ~~:).(ld 0',1 $~ol:il".ri'IS HI .;t1ld 1 1 
C·1 ti:'-P.$1; G.,"'m:l>llnr~~ 

~b} 'b~~a {If Pf.:ll!ef: The- tll!lte d~igMl~ ~ 'Di!itt of P01~· in 
Sc:hr,.o.;;f!'J/t 

(c) • EP·t1)t"': A cutcor.d!brl, parlnenship, trust limhd liBb~ily 
~ompf.lr.~, (!f' cnher t~;llnuar liiq;]ti: ell'M!. 

(C} 'lfiSUfCd". ~ :1'1:!-UI"'O l"'o<:tJNRI il'l 8cf]t~d<.'ki! A. 
(Y 7he term "Jrs;;red'' a:::;c irrdude:Et 

IN S~SC:U'S tU lf'IG. Ti!lo'J i)~ tt'rtl !'hSur~l.' l.l\1 ()~O~oilJUOtl Of 
I.Eiw l.lS alstln!lll~l'lell frem ~rt'tlil&s. lflti!Kfli"ii h!i•s, 
!.IA\'1~~. :f'A.!t"¥ilo'ore, J;~el'$ooS1 rep.re~t'l~tv~. ~r i"\el(l 
of kin, 

(B) s.ua-.a;s-:m;; rc &:n lmus,..O cy (l~r.J~iic~., nerge.·, 
IID'liW!idaricn. diB.tnbutlon. 01 f<:'tlrg~l~lbn; 
rC) ~:o~~cr& to .i!111 lnsurt~d L')' J!s corw'\Sitr"tu r.o1'11Jr 
kirld' ot E1l011l, 
Ill) iii 'U!i:"llltl'll!: 1;1( ;:.or, lfl~flld Vfldl'tl' fl IJM1J de'~'l.ld 
v.irhol.:l rayment of ~uar IJf:i/l)at::e conside.'.f!l~.<:m 
CCI'lV!i!yill,g t/lg f.tls 

(I) j!tilc:>1Dllk, si'Jiii~, r..Crl'lt:rtlnohlpa -:rtutheren-uitt 
Jnl!;lfl!llL~ Qr ~t:tl: 9rar1teo .'Ire v.rhOily 'Oit~':"'~:i ~· t~~ 
i'lernP.d lnSUili!d. 
121 ·f ~'le S)•amE:Jii whcil\t -owns t!W ni::lrnt:c' ll11l4:J!~d 
(\1) 1f lf'.lj ~flt'llee ~~ VJ!1o!~y...ov.ntu~J IJji arl ~rrze~d 
Ent1iy Qf lhe t'liimfld lr.s..,red J)I0'111J!XI tt1~ ~~.~.Dted 
E:nlil:) 2111:1111~ n~r:n,, I nRtJ11HJ are- Qr.:h W11til~-ov.r.~ 
IJy the same! ~n -!lr Entity, cr 
(4j lfti".a gfan!ea i:s a tn.l'!itae 01 bsn!:!l'daryof a irl151 
~erted b'.f a .... rift.an 1t\3.frume."'1 SJ;;.!Jb-i.sh.ed l::y t"'El: 

hJSil~ nllm~d fn $c.t-erl•Jif.l A lrlr e!;JiiJte plaO!'liny 
P4~3. 

:!!) ~\lltfl mg~rrj ;o ·:A}, {a~, (C}, anr~ (D) reseMJg, hawe-.rar. aF, 
ri~Pta and dB!an:.;e:; as ·k;i ally tr..~aCir !Ml thu Cior'np.;an~ 
wculd h~ t1<tc1 o#gSIT'Q;l ~IIY :;JIIIIc/~S.Sr:::t Jr'ISlif-Bd, 

(ll) "lr'tl.;td C!.i!JmEI'l~·; An lil;s~~ QaiminB !oae crc~m:;l!lS, 
(') "KnO'Jrr1odf1Ct'' :;~r "J(nCI'oltn''·. Ac'!U~J\ knowledge, ooj conq!ructive 

:.l'nOY.II.e~!'l~ ar n;~:iDa that !"''sy be im~d to an ln.si.Jl'Sd by 
rea6-Qn of !)leo Pubh:. Rea::-d~ or .o'!fli' vL,ar rerords thO!i n''J'ip.Drt 
CeNitnn:;J:~ n61/CJ:I r:f 'rl;)f':l!ll'$ ~~II'IQ •h~ T1t16. 

(~) "l!ln(;": Thtt 1cnq c.llf=S~blilt:l in .~),~~life A, ~nd .am>:eo 
lln.:XQVenentR. '.hal.. I::)' !HIIo' corslitLAI f'El.al property". ihe kllrr. 
"land' does !'oOt irrcluUQ .;n~· ~Q("fiy bl:!y<:intl ttm !ir'l!)$ oJ 11\co 
~ea d~W.QM il" SCNII.h•l-» A., l'l~ l'lll)' 1'19~11.. tltl~;~, illiere~l. 
0'&/.a~lll'. ot !':lil~lll&n! in abu:unu ~~oti'E!flt9. roS-a$, ~'J(Inu~. a~ays, 
i~n~$, w~vs. or wa:e~tliiYI!io, t:ut tt-iP.. doae. not fi!OdifV or lin1i4 !r.(t 
ex'lel'l1 :tl;fl1 oil light Q~ ~s:ss to eull from tha lBnd iS in.W1116 b~ 
lhis PCIIiC:f. 

(h) "Mortgege!': MOr':QSjj'), ~ud C1 in.l:sl, tt\~t Cleed, (lr CI4Mr 
i:i!:OJrity iM~fU~tt:"'t. !neUJ4Jn;} -onP.o ~vida~ by e/~rtVlic 
me:.!~ f.l..•lTM:i!:l!id by !Iii\\', 

1:1} ~Puhllr. I'(I;IC":~rtf!J.. Rli!ccr<:.e. e.s~!'lbli,r.J;tl ur.Qer altltQ ~a!U<I!& Ll! 
o,t.e r,.1 Poi,iJ' ror l.'lii! p;JrpCae Of imp.;;.rtir~t~ at~n!ittuc~ noticB ur 
lmrttsre re"'af.>~g It~ !"0011 Pl\lpllfT't lo CIJI('~'\I!IM~r$ r()r Y/illl:e ~~~ 
·M;hLlt,;l. f<nov.t~n& Wlh r~~ to GO'o'E!reo'J Nisk S((:l). "Publir; 
~ed')ru'~" shall E;go include enviro-inonl:<ll prtrhx;tiC"n lit=t't:~o filed 
htha ;-eccrd~ of 1l:e ~/l!ltk Of 1.1'-o 'Jnr:Cd st~a. 01'-tr-ct CO!Jft fQr 
1!11!1 ~met wh~n-e 'the ! ~na l!lloC:Dt~d. 

Ql Tlo· ""• "''"' •r lot'""' ,;o.,,;b"""' &-~d ... A. 
(k) "t)l'lt.:l;Qrk~b;!PIIl!l n:.a•: Titl~ il'elt.OO ~ Eln Bll~ad r:;t 6J'))t>lf(ll",l 

jrJI':!tt-flr 1hs.t WC....rlrl .::rarrt:it [:1 (11'05pedl't't! llr.J'I'I..""'<I~Or Ot IC~ or 
fhe li:le or 18f'ld;)r OO'i t:"l::J iilir8 to l!~ teleuW r:rqm the r>blig.e~n 
tr::. J::l7dlasl:l, ~~~. or !ol:ltJI.1 :r IJ'~I'r.!! I~ a eonJxar.l\.tfll oondit'icn 
7.aq~Jti-n,O ~,t clBI!Vl!t)t d 1'1111:'~1$1~ bile. 



CQNOI110NS (Comlouod) 

~. CONTINUA TJON m= IIIIS~ANC~ 
~h~ ~ru~ ::::~fthis ;:Jnlicy ~hrul .r,onl\:nrJ(t lr1 fOr'CI!!l D>J cf Dcito. of P~-JY.lo,o 
in fti'JQI Of <~•I ~n:!iu~. but only "o long ;).9. f:"te I11SurOtl tB/..airl:s i.n 
6!itata r,.r il'l(tli"Gfi! rn ~ U111d or hoP.!~> bn r::l:l~t;W~tion '5a'N'M 11'! ~ 
~~" mall~W Mor~119111 glv.,/1' try g; purQtaser fhlm trle lnaul'tld, s:~· 
tirily SO IQn~ otli 1hr. fll:'!IJI"'J~ sll~ll h;::.~·c Jiatnlily by !YaWn -~,Jf WlilrTSI11i.!ll> 
in nn·~ lrarJtSiar Of 'CQrP.o'e')l(3~ vf ~rut litlil, ll:i&o pD~ .a!">all !':'ilt 
oonMIJ€1 ii"J ~ il'l falo'Or of any poi"'J':~!;I.E'!r !r('lm thl&l tnsun:a ;1 [li:.Jra' 
(i) .sn e.st~t-.11 or ini'Etllsl in ~he land, or~~> llll"'· -Ql;lligQlion $~:t.:"t.;:l b'y ;;a 
purchase moneo~ Mo.1!)aufJ <Jivt~:rr to tM l"'!a..'I'Bct. 

.''lo. NOTICE. Of CtAIM TO BE:: G:IV£111 fJ"V INS.,RED Ct..AIMANT 
The rn~uf'Qd s.llaiJ noll!y ~he Campsny pr>;~mptl:t ~ .,w;t'""'a (I) lr, ca~~ Of 
e:ny ~rtigal~ll ift~- :se~ rortn in ~~~ !(s) ot lhA!f'! CAnd\1lc.''J!;. (r•} 111 
case Knowladg.e $hflil ocu'r,f.l :o an rnsure:::l toeJ"EEI..md&r o: Slo/ Ctiim (:f 
Titlo or intarast that i!O !'ltl\'f!l"''::e j(l 1t.:oa imt, :1$ ir'rllur'9d, Brll! t:-ml might 
Vf!l.,l~t'l lusti or ~am•.aga fur which the- Ccor.'lpany ~M~ bill /13n~ 1:-)1 \"w1.;;>a 
of 1h•~~: j)O{iC!f. Qr (•ii) if lhg Tilla, aa ill!io'J'I-ed, :a rlij~~cl :l!o!i 
U!'lmarkoatable 7itiE'!. 1r !he CQmpw-.y ~~ llr(ljudietd t.v ~hs fail•~ra cfthe 
lnbl.li6'd Ds:rnani lc pn;:vii1e Pl"9m¢ .no11r;~. t.Jll) C"...;:JI'J';f,ii:Jrly'a llabirlty to 
thtl l;.!i'ui'4K:l Cll:umant 1,mdsr !he- ppfir.y eh-tlll'xl redll~'(l ta ff'l$ eldent 
W1MtJ~dioo. 

"' P~oor. o~ Loss 
I!) the '<NE'<'t fr'l9 Company is. lll'll;lt-lt: 10 d~:!:IOJi'nin~ ~hod: iirT-IlUn~ Of ~os.s 
ot cl.~mape, t-.e Compan}' l'l"'(i!JI, .!lit i':$ l'lj:)'lll)'l, f~IJil'!<l <~4 ll ttn:liti::m Of 
flf'I~'IJT~>onl rll<!tlf:-:~ ltiSU~ Gla1m~t l'um:ah a eignecl proot a" hs.;l '(t'lr.
proof of lou musl ®5Cr'ioo lhe- (."tif9m, lhm, F.nCIJtllbn;itl·:;:q, tl" .ot'h~r 
ITI~tl!i!r l!'.li't''*d a.[)<11i11:;L IJy h& f."'llicy it'. at Qr.;;':i!:UI-82 the ~3~ _qf !o~ 
.or dmm!;lgoe- ~ncl ~l'loll :!MW, 1-::l li1111 aldam poli:!iibia, lhe t~ae..e. o1 
ar.o:utat~ liTe smco.mt ot (he Joos or ~'l'!ol!l.\l~-

5. .OS:fGNS!a ~~l) PHOSE-tiUTION OF AC"nONS 
\..,) UP"Qil Wlllt:m fDtjussl/>y lhe lm;ured", Mid 8UtJjst:t tQ ;he- of.lf;ltlan$ . 

'OQI'I~ner: in -Soec.'!io-) 7 of~~ Gt~rldib"on~. thEI Ctmpany. ~{its 
OloVf'l cr.et and \-.t1hWI Lrr'lfeC:ISoOn;!tbliJ c:!Oiti)'. Shall prt';ljd" f-orfhB 
daN:mijt;~ of en lne.tr.6l!lj in 'flltiJt!~'l In wtdcll ur:-y Lnird parl.j' 
asaerl:s; a cieim oo"Vtt"Ad by It'll!! ~'J()i•r.y <!1.-"'Nf.SQ! 1~ !tn? fu:&UI"ti~. 
1ll~ oongalion !!!- fil!"'/tea to t:nly lhe~ !lo~ted c;Buse~ oi ~loo 
aii~:EJ~"U fll~~fS. ifl~tlfl3(;1 i!lgail'!sl by !:"::is. pcliC)'. The Corr.pem)' 
.shall have the r/11'~ to ~ll'tU ~~ov~Tl'ollll\ ur i'l.s u~/(;e \~<~ub)O:::!.Io N 
right cf the tnsurec 1o {ltlj~ 'Jar l~~wni!J;.II¢ CCNOO/ t>J t'tlpresom 
Jl'.a ln&!ll'l::d aa ~c tf'josl? e;tate-:1 Cl:iu:!lP.a af f.l\"..tl(lll tt !\..,1'111 nr.r !;:.a 
Mble- J'(l.l ond' Ml nnt pay ;he ft!e:s- of olnJI -othi'#r oounsor. 'll'e 
CO."n~='D!nY will n;;~1 pay any fees, mats, or ~ij'IJfl~S :~;IT'fld b)' 
t11ti!l:'l:lUI'Ild ii'J tha de~ af lhas~e- oa:J;;es 1:1/m:;t..an fr-et ~llego!'! 
-9'1iltnt'irt; ::-oul lfi$U~ ~gfm!il tr~ U!!!- Pofli..)'. 

(bj rh~ Ccmpq~oy iiMII h:<f"'* ths ri_s:ht ul Aduill.;:.n to ltlE~ oot~n.ll 
contalllCid ir1 Seafion: 1 of t\1es-e Cnnd.tk:t","J~;. ~:~'It!'. own ~t {I;) 
Cl"'$',iU-1'-o i1t>d PI'O!iecif..s any ao:lti:Jn or p~ad.f'l-;;1 f;L 'to tit;! -51ny 
oiJ'Ioai M:t !li6'1 ill ¢; C"pll'li('l(l !'My IJfl ~;:t~~:!o~a;ry or da~rable to 
e.~1flbtSlil~ lhfJ lWft, a" il'l'Svt.f:ltl, -or tO. ;:;ff1•1£1nl c;r "educe ;oss o:
darr.age 1'('1 t.-".e Jn.$tr~ed. 'r/Tit C(anJ)nc'1y il"'}' 11/!;.1!; any 
B"P!=lrcpliata acban urx:!~r fl'!r.: t(:~m~~. or .thi'S JX!Ir.:::Y, Y.ott~tiJ'cr or r\Qt 
t; sl\!:111 bH nabla lo lhe lrrso.,red. The l;ll(o!lrcisa r;~t ·t..,"'"'" .•~h:t~ 
8hfi~ :.ot ~ ::l/'1 r:u::lrnlssiorl olliabi!jiy or waiver gf -Any ~HT\'isiof.ln rrt 
Chis ~o:Jii;;y. I' I!'IF,! Cl.lt'fl~t':')' ~r~ iU; i'ijllb, undt!'~ !hit:. 
subosectlon. il r:~;Jq~ 00 :!ii~ cli'.lg;!ll~l~·. 

(r.) t$-en~w:~r tha Cor.~p~n~ brings sr. .;;c:.ticn o: .aa~i'UI a dij-~"-1E 
,;~:; n'!Quired ar per.nijetl bjl fhin policy, t.1eCom,pany ni;:y pi.Jffillf> 
:111'1' llrigi)1l~r'\ to .a "S11ai tlot!Je(lf'l~l\!lti~r: by a covrl af o;;ocnp.aterrt 
jvri51;:Ji011c'(';, Qn{l i'r cxl)re!!l$lf ft'l~&-1 "lit& lMt 1~-!;ilht. •n iffi l!iUI'· 
ciscrcoior.-., to ap:01:1el any .frl•J~i:H~ ;~_-dgnlf!ll] ~r ll~er, 

Ei- Or.JtY Ot=' IN$lJRLl0 Cl.A~MANl'TO COOPERATE' 
(:l~ ;n 611/ ~ \\'hP-•~ I his ;'IOI!q j;~~ji'/Tlil~S 0'1' R.\:lUil'i.lslh6 GDmp<my lo 

pl';lse~lt;.> C1 p~o...:de ~ 1>--t- doi!;'lns~ of any ~""tio; or prca:oG1in,g 
a1~ any SPpE11ll5, !he tn.'t'Jred ~hall seeure-:n t·'iol C0'11PO!illY ~ht: 
ri~t ~ .IJ~;~o IJI~tu;;ult~ or prv'l'da dE{.enal!:! in lha i...:.~iOI"' cr 
~1((~irlp. i.h;:l~l(iin~ ii;~ right to usa, ar il::. cp1iGr"., 'ltle name- of 
thli! I1!!1U,~~ (Cll' tnL~ Pll!'pObt., WllMt.'l'ir;l'r 1'0que:t~:od b/ lhOo 
~mpiJir.~. !'hs rn~t.rP..L'I, fJl' the- C.C.mpa'ny'~ etp¢115e, stle.r :?f'll3 ~ne 

C"'tJ~n1 Ll. rsEl;;;:::me-=:.la lOUd (r) in OOt::l.lr"II'IIJ -Q~ijjl2:"o(.)E;\, oblaiNng 
W/lr10~S. f)l't4i00.J"!.ing 6r :;lafljlnl:!!lng tilt!- ;adion or prooeao:~ing, -or 
sffe!Oiil".g ~·l!lmt~r.l oM (r1} ., ar:y 01he>r l41wful ect ~t irT tne 
cphiCf\ of t:1a r'..,')rr:p~t"'!r' 1r.ur M noee.ssary cr [J~I~tlli!l' bQ 
t:f5~bli:sh tl-0 li:le gr sny other i':'il!!\;r;:r n~ mMJrsd. If tfle 
C'..On'lrl'cf.'i~ iS j::I'QjudiceG l;y fhe ~~~!'$ o~!h~ lllt;UI'(IId !c f'<Nrdsh ftJe 
rBq1lln;1~ CD{IJ;~·~nUi(lrT. ~" C'r;rnpsny'D cfitgalir.rta to 1Ple ii1$UNd 
un.:!er thR POlley sl'lall lii!tl'llhflta, inducJing .1:,ny (i;,W~Jty o: 
obli~<m t.£1 defs!XI, Prw~c::vte, ~,. f.D."''UnuiS .;l;l'ly lit'ge~taon, with 
re_gi!:Lf~ tot"'a tJel':er cr malter"!. n;:.ql.lili(lg ~~ r;:cu)J)OI'il!iOl!. 

(b) Th~ ComnarTJI M~ r!::li-I;.(Jililt.'y r&:~uire 1he lr.sured Claln'll'ln! to 
-su±im't · tc !l'>'Ail!-ln~~lt:rn LJn~~~ ~L!1 t,.y asTY .auUJorizi;!d 
~(lprs:s~I'I!I:IYG ¢ 1h9 cnmpa ny.and to ~11re tt;.l ti:'MTirl'lil'rMiOrl, 
!.:'lo~pt\ct!OJt, Qr'!d COpy!~, i!ll .::lo:Joi! !WBscnsbls- l:;i~a l!lt~Q ~lfit:!t~ o3.s: 
rna)' be dB!}~na~arj try :lli!l' ~:;.lti'1oll.ttt0 f<ltlrS~nt:af.w o1 !h~ 
Q(ltnt.Jany. all record~. :;oo, rm2ielll!r mseivm mointoinoo. in~;;lut:"inp 
t-r>rJks-, 1~1;11'$, ol'r.:ltk.;!;. /lll.li'I1U~!'Ind"o:~o, torraspc.<J-:Ianc&, f'IK!I;Irt&, 
s~n.a.1111-. Q\w.B, Jllpe~~;, -i!n~ 'lo(i;l!);.)$ wf,~Jth~u IJ~ari11g z dai& bai'Qr& 
t:'r afb<!o~ DQ~ (]~ Polity. that reessonabfy PM~ 'a ttl~ lo~-:; oQ( 

cl,"m~~g!j, Pl-!rl'l'!er. ;r re~?t..rM'IOO bl" i!ln~ LI.~Qrizati 1"3present$1i\Oa 
rli~ CQm~n~. tO" tofl;u~ Cl<!lirr~I'U ~lr granf fiB permis;!'oian. 
In wrltif\{1, fl .. '~' a.r,y :iJ.J.I'Ctri~Jj /"'l;!:)ffl5ar·.n!l'tfl o:Jf fh& Campa:ny 'kl 
axal'rtina. inap~at. and cow Fill: ot tho~e llJCOI"QEoll~ the I".Ue:11:1tly or 
C~'mt-l:il 0~ 1:11 ihJrj PEJ~Y fhat ll!SSC'!fliJI:::/y p1'!111'1\r. t9 tl'll~ Ill$~ ()t 

dti'rn~IJii!. All lrrr;.~rrl"lillltrtJ delligl1<rfQd as c.ort.idanliol c.y me 
lr;svn!!d ClaiMI!In;; i)l'·::w~oC: IQ II':Q COt<J~n~ :PtJr!;uDM fc 1hia 
[i)eeli':.ln sll<:ill lot 00 diarXJurd to Qlt!P.r!f unle-s!f>, i~\ It~ 
teo1~M~Is jud!an•~'.m1 t:' tile Cet11pany, il is •1eQ;IS:S(I(f 1!1 1hi! 
.&aminiCt?aLbn Cf tho da<i"!. FZlilu:-9 Cf tna insun:!d Cl.alm~mt to 
l'l-1.\'~.rm·t i-ot ~:qu'llfn~tion ~1:'1~ ~. produt:E~ Dny lliS'Silflably 
"'flqU~tBr::l irlo-l'f'..sf,()n, or g"llrrt l)t;!f!TJIS!!.\nl'! ~0 ~lil:CI.JI"t fG'il:!itMl.!tbl)" 
"oBCae.&a<J' infur,Ts.1ioo h'om thil'tl partiaa S!l requi~ 111 thirr; 
~otr:lad:l(!fl. Ur't6t.\o prt.~hltilcd ::ry law cr ~'r.lmmeflfar loSg!JfMion, 
.!ih~l ~-$1'ln/n;F~lft DIJY l~billfy C'!' lhc C.0(1iparty ul'lder this p:>licy 1:n; 
;cl~t(l'li3iiTJ, 

1, Of'I1QN5 TO PAY OR Oll·Olei':W<SE SE1T!..I< ClJIIl\!S; 
~RIVIINAnON OP' t.IAfl.Jf...ITY 
l""r w~ 1">1 a ~~:aim uno::or tl"lti. tlOI/cy. L'·o C:lrr.p;an,y !!.hali hE-w tha 
fQtlcW:ng !'ldd~c-r.at <,~pi:IL-;nz:: 
(El) To P<iy c: }e'ldllr Ps~~enl of lhg AmoorrL af 111.!iUfanL'.e To- pay 

()' t-Bndl!:r ~~me-n: of -:tr~ .Amounl af ln~ursnce uf\dgr this policy 
";(IQelh!:=r 'llllh Gfl'f~~1S:, alt~rn~$' 1e:~, etrld -t~n$tl~ ;;'X;~JIIl::d 
t.y ti)tt lnE!'..!md Cli!lim~.r:t 111~1 W91'; aut"'on;;:etJ by •11~ Cl)l'fi.PQI'I)" 
Uf.' to ~h~ r.111a r;.! Plily.1l~nt "~ ten{l~ erf-Q~ym~nt ;,l"'Q !hi:T~ 1h" 
Oompa.,y :a odig~ t.a ;.ay Upon :h~ e:~o:amJ!;lA by th"'= 
Cornps.~.y of ~hi.G opt:-;:~n HI/ liab~icy and oongslioru. cf lhe 
C'..ornr.tary :o t/"le 1•1~tF'!'-d ur.{)'c~ 1hot r.olh;::y. Olhc:r rharl tc: :t1l;k8 
thli! ~'-Yrr-ent raqo.;lreel "'· 1}11$ !iiiJ!nCQI~. \S'I'i<31't ll!lr'itJi'l'lu~. 
induo;:ing !finy :tabiltt '(lr 11b1Jgo!ilion ~ tl.e'fMI1. ~<:1•1&. or 
cont/nl,ie .;ny lltiga1il7. 

(b) D Pay M O'J-Jarwise SEtlli:l W1th Part-as Othar ThliiOlo tl:EIIrrs,.ut;~d 
ur •,'Vl:ltlf!e IJ18UI'OO Cleim-ant. 
(ij 1'u'oo1 or QfllOIWi~ ~W., wiC~ (Jll'!'-'11" (.'.:-lf1itll3 roc tlf ltl lf•e 

'".811'-1'! If {In lns.Jr~d Cls'1msn1 any clSJ;n ins~.Kecl f.l~in$1: 
!.l!lo'ar this: po~icy. lr. a.::~ition. !he Campsrry "Mil pay any 
-;;C.::Stfi.. ~~~ID-fl'llt}oJ!;' ~"!., lr-d (I):~I.MSOS or"Jr.uf~ ll~ !h&o~ 
lnsi,J~:;I CleimRI111rlF.:( ..,!;!~ iiUE.I\Q(i~tJ !1y !hf. r~mpEIII)' IJ~ 
1c the iimoa ':if p!lymf!o"'.: anc- tha: 1hfl Cllmpa!ly is cblig~lqo' 
1c pa~; o· 

~lil "!"o pa~ r.r 1;'11/ll!ltwiSB ::11-lltll!l v.ith 1r.c II'JI!ollfM G.i!:llmb/1'1. llli'L" 
·ost r:~r da t1<19~ )'lt.,vh1r)j 1C'It unc10r 11r11 ~CJ'ql. fOfretlll!lrW'Iill 
Bny ~''· l.ll'icrnr;~y!.' fE.;:>s. S.''d P.-:l!Jle!'IS{I9 lnOJtrar.J l::ov !he 
lnau!Td Cl51imant :he: II'JBI:EI au'!:horized 1:-y {hij- Carnpany u~ 
lc !!1a lirl'lij or ~"JJmQnt tmd tfliil'. ',Ita: (~Qrnpe'l'ly it ~IJ1i~~t.e' 
lO ~l;jj\'. 

UJ'Ion hi! ·eXE!~~I! by t'lS Cc;mp.;~ny Qf ailt·~r ~ tne op(ic~E 
pfO'olidG:::I for in 3l:~sedic"ls \1:::)~1 or (i•), 1he Carr-pRny'l!. 
pt,jl,liJtiCirl!ii 1Q lhe lr•~-HM Uf!i:lt:t Jf"JI:!o P<Jiiey rQr it'lf) o{![ali'J!ed 1Qiii3 
cr .:flllrrr,jl)~; ~lher :h(ll':. ltl17 Ptl\1"1-ellill te:tr~,mea to trf.' 1Th1!14o. slll4=1: 
te,.,inl3te. i;'('Judln.Q an~ IIEI'bl~ty or abllsefs.cn 10 Qeli;ond, 
proaecum or eonlir.ue any .it19aliCf' .. 



-8, GE"T'ERMJNAllON ANO ~Tfllll' Or LJABIUIY 
Jfo!Js. pCI~)" is a ~l>.c:.c', Oflndernni~1 F.IQSi'l!Jol ~UF.II mon~ry iO!If: oOr 
(131llf:!Jl'il' $1l$ttllnM ~ il'IC..H!ed bY ll1u 1-'WU!Od Cl::tlman1 Who hat~ 
SL'fr!lrso lass ·::lr ctamaglll ~~on ol 11".1:111~ ~J\l!t~red <l~f)i~~: J;:t this 
p!lhC)" 
(a) Tru;t ®~tellt 1.'1~ l;,o:lliiJ~t ~r ~Company for :'oM or aaiT..ags uno;le"" 

li'ne. nr~ $!Jt-H not ex~d 'IN:I IE!"Misrof 
(i) tha Aroounc of ll"'!!U"i"Jlhl':1t: (';( 
(ii) the ~iffs~ntlE! h!:!t.VOOn 'oiTo.'l. v.a!t1~ tlf eM nt!E!I ~ lnsu;.e::J ana· 

tns vrllue Dft."le Ti~!illiiUbiiK'..t to til~.,~ ln~Hrf1!Jj :ltJ.1inii!-t b)" 
W5~1"· 

(tl) Ji IJI'Il (.:{l((lp.,t'l}" ,our.suas iu; rights UF'..dsr SaotJln .s oi the!'!il' 
Cor,c:lllion~ .:.l"l(f i' tJn~UC.'X"*~NI irl eS!sbli:!ihitllil lr:oi!: Title, oars 
ir;Buw.t, 
~f',. the A.'TJOJI'lt of ln~uraoc.e :ehE!II t:e-lnc•'%1M~ by 1C•lft, ;sJ:'rd 
~~f~ 11111 ~n~r.Jttr.:l Cl~ima!.1 s.~ll nb-ve !he right ~o hB\'B ih'!'! lc~:s 

or 4P.m;tf)8 tFttlerrr!JI'Ied ol!!il/"sr Elt'l of ihe dit'la tbe da1m VIe& 
t.'l<l.da by tr..e ln~ur~d cu=.ril'!l~nt c;or ,a!!; ol'.lf 1J1Q d!Jt~ Jt ~ litltt-tiJ 
~fld tJiliCI. 

(G) In ~o;ldFlia'l to IJ".e ~1'11 or iiabir1ty Yndrilr (a) and (b), the 
C::m1'plli1Y will J'!l:!KI PBrf L'1U:!le Cop;j:s:, ~rtom13)1:!i' :<eea, Bind 
axpsnses ini:!tJrre<:l in iilcOOrrJtJ;"lC'U wil.~ Sacoons !'I nr.d 7 .ol h95a 
Conditione. 

S. l.tMJTAllONOFl.IA.EHt..J'T'V 
~~) Jf lr.e C~~aey oalgb)i;;;has ihe Tit~. 01 !'a!r.OW!Iii 1h'l'!- sl.egaQ 

WUI:r..'1 lie."l. 01' t!:/'lelmf0t&rJC(t. ar CUI"EJS the \s.::k cf a right .:Jf 
soceslii 1o or fro I~ :trot ~ lol:"tci, or CLJih the r::J<!I:.lt'l -!Jf UnJii.ar!(etsblo;, 
Tilli!i, a!l as ;insured in .!I re.aa;u1;1~r d!fi(J~1 -'riiV•fiP.r ~ ~il\r 
t.:I"JII'IoiJ, Jth:l~lng lilig<!iion snd tha oomplstlllr. af ~Y aflflMb i! 
:s;ltl!lll hr,ri!:(J :u'.lt psr~orrr'IM itiS obligs1ior:~ with ~"~ t:) ~~ 
matter ~d :;hf;rll not be ti~bfll- 10f !lll'f iDS~ r.)r darrit:IR(:io C¥U8tld tt.· 
lf1e~llljUIBa. 

~:0.) 111 thQ ~of :my ~bg9tbn, :rr.::krdinQ-111igP-1.il;'n by <h~ •';.":om~.,;ony 
or Mlh 1ha Co'llpany's C{lnsant, 1he;. Compan~· !LJTpiJ !\ave 110 
~blllty For 11'.:::1!~ c· tl<ll']'llil01t1 un~IJ there ha& !:een a final 
rtete:Hl:l'~ti)n tJ.y 01 cr..u~tt cf OOm~nt jurisdiclbn. .and 
~l!Cr"o l'}f ilrll £iplle"<liiS, !Jd'.'ciae fc.'l.ha Tille . .a~ ir>.s.!.:rad. 

(~) 1l1e Cf)rl'IJ,~· !!11,-11 l'll;;)i tx, IIE!t:ole fOt IO$~- r;:.- dDr'nD!;'j'£1 ttl thEJ 
fnsun.c fur :"el;ii!rfy \IQ!;.,.rnt8~~ry a!ia-Urt'JP.¢ b'~ the ln~uro::l ltl ~r,ttllri!J 
a,•f1 ci=rirr. or suit wi!h(..\r'T Jlle ~\jl writtoilll r.ont~en~ Qf ;M 
Ctrr'J1pat;y. 

10. R~OIJCI!OH OF /N$U~t!'.NGE; FI:P:!DUCl'IQN OR TERMiNATION OF 
UABII..JTY 
Pr:l ~yr~•arrls t:11'Jdar lh;~ policl', ~pt pa~manr~ mac~ 1ar (:r"ltt(i, 

i!rl;bjtl'191.:;' kll;;. i!rnd 19Xpsn.!l!~. £>h!:111 r'eduoo lha Amaur.t of lna .... ·,~mr:;s 
t;v ~/113 t~J'rl(l~n1 or th" i:lt'IV,.,'C':"rt 

11. LIABtU'lY NONC1.Jf.lUL.A'nV~ 
Tha Amau:'lf ot lnr;Umi"lCf!: .shoi!t':l br;! re(JI.lt':ed b·~ iUiy .smovnt ~h.; 
Compan}' Da}'Ei u!ldsr any policy inil.lrins; z M'r.J1Sll\oi.Jll IQ ·rlhich 
tl~o11 i:o talte'l in ~":edt.Jie B or!~;~ Whic;tllha ill&IJred hi;it~~ ac111eo;o, 
as5_.moo. or take-n ai.it.,"9al 01 l'l'hich f\1 sxe1;0..1~d by a~. Sn.eurai a;lter 
ru:OO. r;:;f P~IIO!I .tmd ~X:fl is. tr thou-go 1':1~ liar. o" the- Tile, and thra 
O'JMOUI'I.l i:!iO ~~·d Sf:>all Ut:: daamoa tiiJaytl'la-nltr:o ft10 lr"-~:url'ld \.-'""'::li!l~ 1h:::~ 
p!;!IIC.jr' 

~2. F'AYME:NT Of LOSS 
'llJMn. llt~tlllitl; !liM ~)(] otl~o.'\ent of ID:3S Dr dEJ;nag.a l"oilv-& 'bmm do-~nifo:y 
fi~ u·l ;;JCCUn:l~ WJlh 1/lC:oSe C<11ld:1h.m!i. Ul~ ~Yo1101'1t 1111.:~-:l bb r'J.&Je 
WiJ/':i.r'r 30 QlloY$, 

' 1~. RIGHTS OF RECQYERY U!:.ON PAYMENt OR SI;Trl.:f;Mf!N,. 
fa) \.M'l'!'!'lsv.ar the C~mpa11y S..'lilrll have &al'l!ed a.'Y.:I ps-i:! a r::/a::'l'l 

lr!"'rdr::lr th/:;; ]:'lolic)o', it sf'oi'JI/ be: subrcqat.3d ilr11 Dmitlra:d :o the righ~ 
Of ~h~ ti1$;Jlr"'X} CfJ:iir"!'4Jlt i!') ;h" 'rit'tJ olr"Cl rtl/1 <;'lt":~r rgll~ t:nrJ 
re-m~1es • r. ~~&pee\ to ~he- r:la1m tll;Etf thfl lll!'.VreO (:l~ifrllilr"t t1tU 
?g;t~inst (l.ll'f ~re.oo or prr.ttll:lrt~ It:" 11Tri;!: e-,.;1('1n1 r.::f t'le ?rTllC\4Jt of 
M'J lPi~:\ C'.{lif:\';, .fltiOr'le'J$' ~$ .»ru1 e;;pen.s~f'!!. pf.li~ !::r!{ ~hf! 
Cr;nnpe~. If raQ:usaiQC' ~ 1tw CQI'npsny. tt1er ll'l!il=:.lrod ClolmEI.>t 
!:iiU!d; fi:O:trt" .. io tlcQJITIYd::> 1:::1 '3Vitiun~ tt/13 ~ror..dra:r to ~ho 
CQm~tlt'·Y ()~ th<'li;~-e ~IllS !iir".a r<;~~r;li'il'l. !h~ ll"~·~sr:J Cl8irYJH~1 
&hal• .pgwft 1he COOIJ=:EIIlY '!!:! sue. r;:ompromis:li!, or ~ett!e In '.he 
1':*«1~ o~ th~ IO!Su~~d Gl<i:'l'l'lolffi a11d to tr.!e tha nam~ of ::h13 
in~urncr CJt~hlrEJI1t in lin~· 11"ar1&actit:n Or' 1!1iuabon invoMng ttmsll 

·~hi~· OJnrf remediaa. ;t e fiS}'TTv~m "l' ;ii':COirnt Qf A tloilim does 
:-ot full!l C{MY ~/~.$Of ~he- l:,sur-9d C/a:m~nt, 'tho Comp~n.
ahWI d.e'l'er the e:r~r;:rrd$f.! nf i!S fight lo to00\o'9r ur.~ a~r 1to,.e 
rneurod Cla1!:'l.;;llt e;hlii'J i'..,'ol:;l r~rJ:!i,JII::I. IO!t$. 

(b) T/'1~ (;r~,,:pan~'!. 1ig.Jorl o~ :sut..'·)lll:l;ron induC:fiu;; tile rtgms cr tMe 
ln!i'.Jred tn inC:iflf.t'JlltiEol$, ~u~.rrantio~, Otl':t11 policies a-1 in~r.Emll~, 
nr bonQ~. r.ottli:hel:and•IJ!l .an'( Wm Of' cuM'itiml:;. contained in 
t:'lO!HI inatrurnents.1hill~ .BdiJ~~!lEL t~-1Jbr\l9.QU1kl rrgfl!s 

14. ARllrTRAntiN 
i.'i.~l'j~ 111-. Con1~11y e.• th$ 1'1&-i.lnli..:: may C9mBnd the~ ~ o;"latrn .Qt' 

· (XJnii\Ue~~ ,,,~r be- @.l..lbi'Oitfl):j kr ~'bitJ<:.iliDn :pun;uarrt to the Tiila 
ln&Uftir..ce Albitration Rules of tna AManr.an leAd li!lel MSI:u::it.r(i£11'1 
("'RuiEtiO'!. EJ.:tGptllli p.t(J'tktsd in thlil Rt:lAs, tJi.all! 9-hliiJ/ Ott no loiMer 
tlr cor·:sO::/dtt!IOF'> Wl~h CIE1:.rt1s c~ <:cntror..-s~sie& ot alher PlilnQf\5. 
ArtiiD'atlltit ma:tere r.r;::.y :~.ct.rr.lr3. bul Jl'r"G -ool ~rt-!ted 1o. a..ny ~rs\' 
or claim between ihe CO'fl~ny an~ lhe l.~~~rol'f n:i:;ill!l' oul ut ~~ 
rlllliitil'lp to.lh~~ p::;t!it~·· D'n}' &eJv.:e r'n oonnecl:ioo 'o'ii!h i!So i$StJetllCf) or 
the b:".ear.h ~r a per~~ pr;l'O'Jflion, t:t- ll:'l .en)' oth~5r~ ¢:1nt~r:&'r' 1).~ cl<~im 
.srlaing aut ot rh~ ti'BnsEio:xlan giving ri.Sfi! to :h1s rJQt;t(. All Rrrt.ll1roChl 
l'llatl:ets 'lkll>tt the A'Yiount llf ll'lsura~ce i.a. $2,000,000 aJieu !!.half :bEl 
attJ!Iti.lr:MI at lha opli~h cr o!L~r Jh.a carn~any or the Insured. All 
wri:JI!f'abtv .'tlaUOI'l<i whw, thl3 AI .. OUnl Of lrJ;;;tJNJIICfl ~& In Slm8Sii of 
-!l~,;JOQ IJ'C'!".i s.~l/ l::t! irtlbJtHittrrJ Orl:)' WIJ(irl'l Hg1-IIQ'd' !(:1 by OO!h tr1ta 
(::r..mpany !:!llr:l '(he lrsl,.i'ed. Albltre:icr . .JlllffitJiilnt til tt'lfil' po."<.y flr1d 
undei 1he fuJI~;~& !!.hall be bir.Cing UOQn tha ~s. Judgmen[ UPa"l 
'he i3V..tft'd lflf1~terl by !he Afbill'i!l:~~) r'Ml;f be ~ttrM i1i any catKl err 
~pt'=te:ntjiJo'l-&o'iCI/r,ofl. 

1:5.. I.IABJUTV UM'TEO TO niJ.S POI-JCY·, POUCY E;NTJRJ; GON'lRACT 
(Flj T'1is po.·~cy "P;:gat'lsr Wl'th all .enoior~ent.'>.. if any, ptJ:!;.chad 10 it 

by t;-.a cr.:mpany .& if'er lln1i~ .polic.y stld ..::ootr.act batwaEin the 
lt&,~r1'1d trnd fM Gom~ny. lr\ 1/'ote'prlll!tl,g jjrrf PfO>.ol::~Jc:n or J::l::; 
pdiey, thJu oo/lc:y :~hi!ij 1:1.$ o:!C,...•'hl\I~:J 3"' ~ wi'Jule. 

(,:>) · Any dtilim ~f lea~ D' dsrna.;:-e lh.=t ~rilias ~t ~r thi IJIB";U~ o11he 
l'lll~:~ cr by 1:1ny Ql.vfiD!l e~:sssr:ing ~ut=h clwm !it'f.lll ba re:e.lric.r:ed to 
ti';iS ~~Iii..')'. . 

~~i AI!y amand,"'Oemt of Ci' V..dorliern~t to !hit. pclir::.v Ill~ be iiT 
Wf.1.b"-\} ll 11{1 lfl..ltl10tJ',ir'.J.Itilti "Y .<llrl J:'lllthtlm!l'!~ ~lll'lll, 01' .e:t(J)f~i!dy 
Ul('..,"'IJX'fl'lt!ad by ~du·:e A ot ir.1V. ~o1i~. 

\d~ ~r::h e!".damam~T-.t ~j:J ;hia pc.i;;:y i&Gootil:lf tmy timtf is li'Tm:IO a 
PBr1 of lhis po~· and i~ ai.!bj!:l(: fo ~I 01' i!:; 1crm~ !:!M 
on:wi:.ion'!i. E!xr::t1Pi l:lt.~ t'otr eniXJJ::l'tJIY>Illl~ IJ;orf)fi:Wi:>ly :g:alt:s, 11 dt'Of} 
'1\)t li) Ji'lodJ'f., tlr"'·r ... ttne ~·~~t a"':d ()'OIIi'Oions Qf TJ:e l)::llicv, (i•\ 
:nO'o'i'Y ,all)' F'r"~r end~!I£I':T'l'!-lll, fiii) l'£ort.gnd the Ds1e- JJf P"ohc:y. O¥ 

rl~t~.li:t~Noll$(1 'Jil~ . .e../Y.-9ur! ar ~nsuro.";::oer. 

115. SEYERADHJTY 
In t~s 1!\•tlr.l !ir':l p:'O\IO'fir"n Ci~ t:I•S Or)liC.i, j11 '.vfl('lle o: .rn p;R;ft. i:!'! held 
invnlid !I~ un~'",f0t~itl:•0 ul"'l;l.J"t ~llJ)hC;r,r.!.l~ Jaw. ~h~ p01ey eh~l r.e 
fi~r'lrt'=Jd:i l'lct tr;l ~~·urJ~ tha~ pliiVISIOn r:r E..JJOh part: hald' JIJ be /nw;id, 
l:'Ui .fill otn~ P"Q1113lona aha I rall".a-ln Jn full fur:::e and £/ffec'l. 

1?. CliOrC:~(Jr. LAW~ FORUM 
\;1:!') ChoiCP. at LEiw. Th~ ln5urrad ackncw/13o:19QS thE Gorbpilr1)' ~r. 

undei'W'iHar t-ta ris~s 'IX'Vl!~::l b'~· thl:l rrNCj.· lll'\d OO'totmin~r.iha 
ornmlu.on Chfl::ogOIJ there~'*':') l't}lfo·~ ;;open the- lfl.w ~lr.og 
lll~f~t~ Ill !W: p~rty ;"J~.d :)~1)/i/;~al;i!e to :he inbupnatafon, 
r1Qf'o1B, remad/ea, cr e-r.to·..::ement Q\' polio::ia& of !i~ i~i1•i'lrr~ ~~f 
l:o!;r _;uris:dir::ti:m Whl!!lt0 lhtt L.crl'lli is.l~jctf. 
11':~refCM, ~J'i ~IJI", or fin wl.\r.re~Ci 'Sha!l apply the iaw of :!t'.e 
it.~llllefi~lor. ... .rfle:"f.! thll- t~'ld lEo: lr;r.a~e~ t-c Qefe<'inCna 1he- \'EII.-aity ol 
deoimB agsi:rlr.lhs T~ that ars Ei''i.'Vt!'r~ fJJ ih() lr.suHrr';i ai'IIJ ~ 
:nt-erprot il:nC: rar.fu<'-.}9 t"':.J ~e1TT1s ¢f illk1 Mliey, i'll f'l&lti'ICtt' ~~ 
$'.aJI ~lle oowt or art~lroWr liP~Y 11~ ~;anffl~ 91 law prl~IB!il 1o 
~~Q~:'!trJilrr<!' 1he 3.Pf,lllr;qbla 'aw 

(tl] Cl"miqe ::~f f'D:-,rn: A.."ly- i;t;gatior or oth~; pJ"OCU'Gdir1~ firOW~ht t;.y 
'll:e h•SI.T.ed agairr.S.: ~.a C/..Jtnp.Eir:}l·rmlbt '!)C tr/1;!(! Otly ~11 ~ ilal~ or 
h:!dijrb) oourt \'rllflill t'TC Uulttld 51tl1Q:s M Ari'!lilt!ro or ~:r. CerntorieR 
ha'o'ing a;:.~n:;pri~oo jurl~diditrr'l. 

18. NOTJCF.S, Wlilt~~ SL:NT 
Af"'J no1J00 of 0:11.i~ 11111d ;:;ny ot~tr nnll~ r.~ r.tlrirlmft.'l1 ~ Yo1tlln1JI'l!!q'..rlt'flt1 !a 
be GJiVull tc fh& Ootn.:~<tn'f\1-,::er bi:<. ~l::y i'Cl~~tOOI ~~~ ,c li!C'!- Ger!rrp:!~ 
at Cla!n,s ::)spa11mant Dl: !1)-:1 E"~t 4:t= St 1~ Flonr. NQW Yorlc. tn• 1!lDti'. 



Title N~mber: 

Policy Date 

1. Name cf Insured 

Stewart Title lnsur.mce Company 

Schedule A 

ACNY-1241-11 

(11110/2012 

Alta Owner Polley 

Policy Numbar 

Policy Amount 

O.JI911-0t)0681812 

$ 1,226,000.00 

100 FRANK ROAD LLC and I'RAHK ROAD LAND, LLC, as t:unants in common 

2. Th~ e$tate or interest in the land which is covero<J by lhfs policy is: 

fea Simple 

3. TitJe to the estate or inW.reot in the l>~nd is vested in: 
Deed made by KEEIIIO PROPERTIES, LLC and fRANK ROAD PROPERl'l, INC., dated 
01/11l/2012 tD 10(J FRANK ROAD LLC and FRANK ROAD LANO,llC, as banants In common, in 
the amount of$1,22S,OOil.OO <md to be duly recordoo ln.tho OffiGe of the CIGrk of the County 
ofNassau. · 

4. The land tefem;d to in this polk;y is described as follows: 

PREMISES KNOWN AS: 
1. Address 

S/9/L 

1!)0 Frank Road, Hlck&ville 
11/H/434, 435, 456 & 457 

-· 

.At Cost Ab&tratt COilJ. 
62 South Ocoan Av&nuo 

Suite 202 
Patchogue, New Yon.: 11772 



Schedule A Description · 

Policy Number: 0-8911-000661812 Pag~ 1 

AS TO LOTS 434 and 435: 

ALL that certain plot, pfacs or parcel of land, situOtte. lying .Emd being at Hicksvilie, 
Town of Oyster Bay, County of Nassau and State of New York, being bounded 
and described as follows: 

BEGINNING at a point on the Southerly side of Duffy Avenue, dislanl725.44 feet 
Easterly as measured along the present Southerly side ·of Duffy Avenue from the 
most Easterly end of the curve.connecling the Southerly side of Duffy Avenue 
with the Ea!Sterly side of Henrietta Street; and · 

RUNNING lHENCE North 76 degrees 49 minutes 40 seconds East, along the 
Southerly side of Duffy Avenue, 50,14 feet: 

THENCE South 08 degrees 55 minutes 20 seconds East, and along the Easterly 
side of a private right of way known as Frank Road, 357.07 feet; · 

THENCE South 76 degrees 49 minutes 40 seconds West, 50.14 feet; 

THENCE South 08 degrees 55 minutes 20 seconds East, 24.84 feet; 

THENCE South 81 degrees 04 mint1tes 40 seconds West, 249.3i feet; 

THENCE North 08 degrees 55 minutes 20 seconds West, 163.38 feet; 

THENCE North 76 degrees 49 minutes 40 seconds East, 250 00 fest to !he 
Westerly side of Frank Road; and 

THENCE North 08 degrees 55 mirwtes 20 seconds West, along the Westerly 
side of Frank Road. 200.00 feet to the Southerly side of Duffy Avenue, at the 
point or place of BEGINNING. 

AS 10 LOIS 456 and 457: 

ALL that certain plot, piece or parcel of land, situate, Jying and being at Hicksville, 
Town of Oyster Bay, County of Nassau and Staia of New York, being bounded 
and described as ft>llciws: 

BEGINNING at a poi11t on the Westerly side of a private right of way known as 
Frank Road, distant the following two courses and distances from the most 
Easterly end of the curve connecting the present Southerly side of Duffy Avenue 



Schedule A Description- continued 

Hie Number ACNY-1241-11 Pag~ 2 

with the Easterly ~ide of Henrietta Street: 

1) Easterly along the preserrt Southerly side of Duffy Avenue. 725.44 feet; 
2) South 08 degrees 55 minutes 20 seconds East along the Westerly side of 
Frank Road, 357.07 feet to the true point of beginning; and 

RUNNING THENCE North 76 degrees 49 minutes 40 seconds East, 139.86 feet; 

THENCE South 01 degree 44 minutes 50 seconds West. 334.54 feet; 

THENCE South 77 degrees 14 minutes 40 seconds West, 27.60 feet; 

THENCE North 08 degrees 55 minutes 20 seconds West, 295.40 feet; 

THENCE South 81 degrees 04 mim1tas 40 seconds Wesi, 50.00 feet; 

THENCE North oe degrees 55 minutes 20 seconds West, and along the 
Westerly side of Frank Road, 24.84 feet to the poinl or place of BEG!NNlNG. 



Owner's Polley. 
Schedule B 

Hie Number: ACNY-1241-11 Policy Numbo:r;0-891Hl005B1812 
The following are expres,.ly a~clurl"'d from coverage of Policy, and the Comp~ny will nut pay toss or dama~ 
cos!s, altomeys' fees, or expenses which arise by reason of: 

1. Taxee, fa~ lien$, tax sales, water r~tes, and sewer rents aM ess~ssm..,nts not yet due or 
p~yable. 

2. Rights of tenants or p"rsone in passe!.ISion. 

3. Cllvenants. oon<lifions, earomeonrn, looses, agreements of record, 'lie .• rrior<> luUy .set forth 
nerein. 
A. De~raration reoorded in Liber 5268 cp 231; 
13. Etectlic Easement recorded in Uber 5365 cp 29ll; 
C. Gas Easement recorded in Libt~r 5365 cp 294; 
0, Ingress and 12gre$S rer:orded in Uber 10i12 cp 867; 
E. Notice of Order of Consent recorded in Liber 11199 cp 164. 

4. Mortgage rnade by 100 FRANK ROAEl LLC and FRANK ROAD LAND, LLC, dated 0111012012 
to KEEMO PROPERTIES, lLC and ,IOSEPHINE MEGUNO, •s a~signee. in the amount of 
$400,000.00 ~nd to be duly reoorded in t~e Office of the Clerk of the Counly of Nassau. 

5. Possible unp1i1d sewer hookup and sewer ct1argae plus interest and pena~ies. if any. 

6. roncy wilt not insure the courses, distan0€s and dim~nsions of s~bject pr.,mises or the bed of 
any street, road or avenu., p~ssing through same, and will except any facts such a ~urvey or 
personal inspection would snow. 



Owner's Polley 

$Ct1111dule B·ll .Policy Number: 0-8911.D005S1a12 

In addition tc the matte"' s<>t forth in Part I ol this Schedule, the title to the ""'tate or intere$1 in the 
lund described or referred to in Schedule A is subject to th• following matters, it any l:le shOwn. i>ut the 
Company insures t~al thes~ matters are sutmrdi.~ete .to the lien or ch~rge <:t the in~ured mt>rtgage upon 
the estate or interest. 

NONE 



S TEWAR1.., '"TITLE® 
INSURANCE COMPANY 

STANDARD NEW YORK ENDORSEMENT 

(OWNER POLICY) 

Attached to and made a part of Polil;)l Nu01ber: 0-6911-000581812. 

The following is add a<:! as a Covered Risk: 

"11. Any s~Mory ilen for serv.oos, labor or materials rurnishe~ pr:or to the dat~ hereof, and 
vmich has now gaina<:J or whic;h rri~Y ~~re;:,tter g~in priortty over the estate or interest of tile 
insured~· <;lioi'/Tl in Schedule; A of this policy." 

1. Exclusion Number 5 i~ deleted, and the following I$ substituted: 

5. Any lien m the Title for real a~1ate taxes. assessman~. waterc~arges or sewer rents imposed by 
govemmentai authority and creatad or attaching betwaen Date al POlicy and t11e date o; rewrding 
of the deecl or oiher inst:umen\ of transl<!r in the Public Records :hat vests Title as Shown in 
Schad~!eA. 

This endorsement is issued as part of the policy. Exoopt ae ~expressly states, it does not )i) modify any 
of th~ terms ~od provioions ct th~ policy, [ii) modify <my prior eMo:sements, (iii! extend the Date ct 
Poflcy, or (iV) increase the Amount ot Insurance. To the extent a pravi&ion of the policy or a pr<~vious 
encorsement is inconsistent with an express p~ovioion oft'lis endorsement, this endorsement 
contrt>ls.Otherwise, this endor>Jement is subject to all of the !arms and provisions or the policy and Df~ny 
prfor endorsements. 

01/1012012 

At Cost Abs1ract Corp. 
62 Sou\11 Oc;ean Avenue 
Suite 202 
P~Jcncgwe, N~w York 11772 
Phone (6o1) 5. -299 Fax~631)207-7D8 

_!l_y_: ---- .) d s 01 ' ~-, -

~fAN!lAf\0 NfW YOR~ <~DORSEMENT (11111081 
FOf\ US~ WITH ALTA OWNFO<'S POLICY (61TIIOO) 

ST.EWAHT 'l'ITLE" 

~:=--- ==-=-VL /.«~ 
Cl~----·-·---- .... ,. __ ~ ···-·· 

S'<H:il:olL.!:"f 



Sllmdard N.Y .B.T.U. Fonn 8002. Bargnjll and Sak: lJ.mi with Colrettllllt«gai.Wlt Gremcr's ~- I:mlivi6ua1 OJ" Cmpowion {single .sh=t) 

OONSOL'I' 'IODR J:..N11D PWlli SIGNING 'l'Bl:$ lli&W - Tlii.B ~ SliOULD Bil USED B% ~s 
au.r. 

TlmiiNDEN'TIJRE,made !he !Oih dayoflamwy, twa thousand twelve 

BETWEENt Keemo Properties, LLC, a New York Umited 1iabilliy coropany. with offices at2S Chelsea Drive, 
Smithtown. NY. as to Parcel I and Frank Road Property, Inc. a New York Cotporatioo wflh. oflkes at3 Sea 
Raven Terrace, Ormond. Beach, FL. aa to Parcelfi 

collectively partie< of !he first part, and 

100 Frank Road LLC, a Now York limib>d liability compaay, with oflie<o at 43 Meritoria Drive, East 
Williston, NY 11596, .. ts n1"; illte: stand FnmkRoad Llwd,LLC, aNowYoo:k limited liability 
company, with oflioea at43 Morlroria Drive, East Williston, NY liS%, as lo"l!S% -est. 

-te n<l.Ol:s \1\ (;.(}-..\ u oN" 
Collectiv-ely parties of 1he second part. 

WITNESSETH, tbat tho pOJ"\Y of !he first part, in consideration of TOa Doll"' and othe< valuable 
comid...,;on paid by tho pOJ"\Y of the second part, d.,.. hl:reby gmrt and releeae unlu !he pOJ"\Y of tho seoand part, 
the heirs or successors and WJ;Signs of the party of the second part forever, 

SEE ATTACB.JID SCB.JIDULE A 

BEING A.'W INTENDED TO BE the p·-
to Lots 434 and 435 by Deed dated May 24, 21 
Clerl<'s Office in Liber 12124 ofDeeds at Page~ 

I 
I 

As to Lots 456 and 457 by Deed dated D 
Nassau County Clerl<'s Office in Liber 9%5 orO.: 

I 

SAID premisea being known as l 00 Fraj 
Block f!- Lots 434, 435, 456 & 457 1

1 
I 

The conVeyance of lots 456 & 457 is "'\ 
Property, Inc. . 1 

1

firstpartas 
· fassau County 

I 

), 19&9 in the 

'Sectioo ll -

____ ,;,. ~.~.-- 1Frank Road 

This conveyance is subject to purchase mcn-ey mortgage in the amount of $400,000.00 

TOGETIIE.R with all righ~ title and interest, ifaey, of the plllly of the first port in and to aey stteeta and 
roads abutting the above deooribed premioos to tho ..-lines thereol; TOGE'l'liER with tho appurtenances and all 
the estate and rights of!he pOJ"\Y of the first port in lllld to saidp;<mises; TO HAVE AND TO HOLD the premioos 
herein gmored unto the party of the second part. the heirs- or successors and assigns ofthe party of the second part 
furever. 

AND the POJ"\Y of the lim part covenouts tho! the POJ"\Y of !he first port hss aot done 01" snflmdllll)'tllins 
whereby tho said pre:mises haVe b1re0 e:ncumb«ed in any WilY whatever, except as afOresaid. 

AND the party of the first part, in ~ompllance with Section 13 oftlre Uen Law, covenants that the party of 
the first part will rereive the consideration fDl' this conveyance and will hold the right 1o receive such consideration 
as a trust fund to be applied first for the purpose of paying_ the eost-ofthe bnprovementsnd ll-ill apply the smne first 
to the payment ofthe cost oftho impro-vement:berore wing any part: of the tutal oftlre same fur any other purposes. 
The word ''party"' shall be cllll5ttlled as if it :read "parties" whenever tho s.ense of tlllii indtmture so requires. 

lN WITNESS WIIEIUlOF, the pOJ"\Y of the first port bas duly e1<0C1'1e111his deed the day and year first 
above written. 



Schodule A Description -,=="'-'-

Title NtJmber ACNY-1241-11 Page 1 

AS TO LOTS 434 and 435: 1/rhZ(t: L- .:r: 
All that certain pial, piece or parcel ofiand, situate, lying and being at Hicksville, 
Tnwn of Oystar Bay, Caullly of Nassau and StaiB of New Yofl<. being boundad 
and described as follows: 

BEGINNING at a point on !he Soulherly side of Duffy Avenue. distant 725.44 feet 
Easte~y as maasurad along lhe pr"""nt Saulheey side of Duffy Avenue from the 
most Eaaterty end of the curve conneellng the Southeey side of Duffy Avenue 
with the Easterty side of Henrtetta S\reet; and 

RUNNING THENCE Nartll76 degrees 49 minutes40 seconds Easl, along the 
Soulhelly side of Duffy Avenue, 50.14 fee~ · 

THENCE SoUth 06 degrees 55 m!nu!es 20 sei:onds East, and along the Easte~y 
side of a pli'late right of way known as Frank Road, 357.071eet 

· THENCE South 76 degrees 49 minu!as 40 seconds We&, 50.14 feet; 

THENCE South 08 degrees 55 minutes 20 seconds f8St. 24.84teet; 

THENCE South 61 degrees 04 minutes 40 seconds West, 249.31 feet 

THENCE North 08 degrees 55 minutes 20 seconds We&, 163.36 feet 

THENCE North 76 degrees 49 lllinutes 40 seconds East. 250.00 feet to the 
Westelly side of Frank Road; and 

THENCE Nolth 08 degrees 55 minutes 20 seconds Wes~ along the Westerly 
side of Frank Road, 200.00 feel to the Soulheey side of Duffy Avenue, at the 
point or place of BEGINNING. . 

AS TO LOTS 456 and 457: ·?A~ L _:u:::.. ......:... ___ _ 
AlL that certain plot, piece or parcel of land, situate, lying and being at Hlc!<sville. 
Town of Oyster Bay. County of Nassau and State of New York, being bounded 
and describad as follows: 

BEGINNING at a point an lhe Westelly side of a private rtght of way known as 
Frank Road, distant the following twu courses and distanoos fiom the roost 
Easlelly end of the cuNe conneCting the present Southerly side of Duffy Avenue 

Continued On Next Page 



Tltle Number ACNY-124141 Page 2 

(.Bw ({:L :::r.r coo 1..1-) 
wilh the Easlerty side of Henrleila Slreet 

1) Easlerty along the present Southerty side of Duffy Avenue, 725.44 feet; 
2) Soulh 08 degrees 55 m!nutes 20 seconds East along the Wes!erty side of 
Frank Road, 357.07 feet to the true point of beginning; and 

RUNNING THENCE North 76 degrees 49 minutes 40 seconds East, 139.86 feet; 

THENCE Soulh 01 degree 44 minutes 50 seconds West. 334.54 feet, 

THENCE Sou1h 77 dagreey 14 minutes 40 seconds West, 27.50 feat 

THENCE North 08 degrees 55 minutes 20 seconds West. 295.40 feet. 

THE.NCE South 81 degrees 04 minutes 40 secoods West, 50.00 feet, 

THENCE North OB degrees 55 minutes 20 seconds Wes~ and along the 
Westerly side of Frank Road, 24.84 -to the point or place of BEGINNING. 



STATEOPNBWYORK COUNTYOFSUPPOLK -ss: 

On the 10" day of J"'"""Y in the year2012, bofore'"" the unduraigeed, a notary public in and fur ..W 
- -milly appeared JOSEPHINE MEGLINO and JAMES MEGLINO peliiOBIIIly lowwn to me or proved 
to me on !he basis of aalisfil<:tory evidence to be tho indi'Yhlual(s) whose name(s) is (are) subscnbed to the within 
HlstromeDt and aclowWledpl tu .,. that hefahelthoy exaollt<d tba ...,. in liislherlthe!r eapacl!)'(ies), and that by 

·hlslll<:rl!ho!r oigua!ure(s) oo1ho lnstn!mont, the individual(s), or the P"""' on bebalf of which the individual(s) 
acted,. executed the :instnunent. -

Bargain Dlld Sale Deed 
WUh CI.J'miUit ApimtGraater't Att. 

Tille No. ACNY-1241-11 

Keemo Proputie&, LLC & 
Frank Road Property, Inc. 

to 

100 FraDkRoad LLC & 
FraokRoud Laud LLC 

Section 
Block 
Lots 

11 
H 
434, 435, 456 & 457 

Co11ntyffown -Nassau 

RECORD & RETURN TO: 

Mitchell Diamond, Esq. 
Diamond Law Group 
244 Mineola Blvd. 
Mineola, NY 11501 



FOR COUNTY USE ONLY 

C1. SWJS Code 

C2.. Date Deed Recorded 

CJ..SookL 

PROPERTY INFORMATION 

MiJRiili 

100 Frank Road LLC 

!Frank Road Land LLC 

4.1ndicat& the nu!Y'Ibw of AeasmMnt 
Roll- paroels transfem>d un the deed 

I 
Olii' 'iiiii 4 

NewYo<k StatoDepartment of 
Taxation and Finance 
omce of Real Property Tax Services 

RP-5217 
Rem PropertyTnmsfut" Report (811'0) 

Hicksville I 11501 

........ iWib 

(On~fff'art of a Pa:roel) Cha.ell. M '!My •pply:. 

5-. Dali'd 

e..,.rty Ll _'"'"'"'~'"fa.,,-;/ X Ll -~w-•R~--'1 OR \L-~~--<>tho..,r--'-~__J 
Slu 

4A. Planning B0111rd l'rith S~ J\l,ihority Exicts 0 
48. Subdlvi~lorJAppro~~al was Req<~ired fQr Tfam;W- 0 
4C. Psroe1 Approved forSutdivis:kln wM M114J PI>:Mded 0 

6. Sell-ar ...... 
~m.~'i Propertv. Inc 

A~Ooo Fam!ty RG$idelllial 
B l D1' 3 Famltv ~entia! 

C ResidenU!>l V~ Lartd 
D N~-R~mi!kmllgj \facant LaJ'I>d 

I SALE INFORMATION I 
11. Side Contr.scl Datu I lO I -

1 I 
Mi.\iiti 

"" 
10 

"" 

/11 
~~~~-

I 12 ,_ 

Fikl>IW 

'§""""'""'''""'~ J fmSu:a!rlllf . 

K Publi:l S!lrvfce 

L Fot"e&l 

A 

" c 

-cbudl: the bous belowu they apply; 

8. Owner$hlp Type Is Cond001ll>kirn 

S.IWIVC®stmdlon on V'aGEifll Land 

10A.Prop!f111y lDcated wilhin an A{j1icultuml Dlslnd: 
11m. su~er racelved <l disclQS.Un.J noticiJ ifllice~ll1J 

that ttl& property 1s 1r1 an J'lgriCI.IItural Oishict 

Sale Between ~alive$ or Forroor Re1ativl.>s 

Sale 6e'!Weet1 Related Companies or Partrnlr& In Busines& 

On !I of tile Buyeno j$ also a sehr 

0 
0 
0 
0 

Buyl;lr !.>1' S..Uer [s Government .Agency or lending loot~Wtion 

Oaad Type not Waren!)' OJ BlifQain ~nd SIW {Specify Belo;oq 1 

13.Fuli.SalePrict , l :jl2 .2 ,5 ~Q Q .0 • 0 0 \ 

D 
B 
F 
G 
H 
I 
J 

Sai&-ol Frlldlooal or l.!!Fl!llhar~ Fee lmafflsl ( Spectfy Bfllow 1 

SlgnificmJ1 CbangG ln. Property Between Taxable Stah.ls and S!llo!! Oates 

Sale or 6116hess 1s lndllded 111 Sal"' Pik:e 
(FUll Sal!! Price i'!! lfle lotal amoont pai!l"lor the property lodlidlllij PfJrsOflal prl)pl!lty. 
11$ p.aymarrt may b6 ltllhe fiHm of-cash, Qolher property or goods, ortiw aswmplioo of 
mor!:gsgas or othl,lf o"bligatlonB.} Pfflass roi.Jfld to ffre nea~ W!KJie <.1rb:r ...noum . 

14.1mlleatq thlt v.11lue l1f peroonul 1 
~ im:llnled in llw saJe 

• 0,0 1 

Q{hQr UIJU$Ua1 Faclurs Aifuetl~ Sale Price { Spocify &dow ~ 

N~o 

I ASSESSMENT INFORMATION - Data sOOuld mftect the latest Final Assessment Roll aoo Tex BIH 

Section 11 

Block H Lots 434, 435, 456 & 457 

CERTIFICATION 

1 Cf;!rilfy lto21lal'l qf-.&e rt..~u~~• ot"Jnr.;.....tton omterad -t>n thl$ form are m.. :lhKI comtet (tv tin! b....tWm,-~ and befieft mod lllnlfun......, tbat u...-t.rns of..., willfal 
f6Ju. ~ ofmat-L>rialhd '-"elf1 will ..ulojec>t ....-to U. pnrrioil<>n d til"' pi>~!!~- R>lative t<1 tho ,.akJaa .and filins of false~ 

SEl SIGNATURE BUYERCONTACTINFORMA.OON 
Propert~e 

516 

Mitchel1 

663 5151 

\ NEWYORKSTATE 
'---£0:::PY:_:_ __ / 

(Effla"~forlbebuyei'.Nik:tfbuyorktl..C,IIQdely,aSi!Cidatioo.~jl:i'Dtatod<. 
..;ompatlt, eWibe<efJiily1hmisoota~~ Ind.~ "!!ent. <II~. tbellanaroo ard~lnfo<maliJm 
ofsn ~Bibllopollt'J'Mla !lS1 Hr>SWM~IioM reo;;:ar<fflg ~ tr.or>Sfe; mi!Stl>ll sn"b:<Nd. 
Typtt'" prlnl dvm,., 

,~-4J!XL £~lLIIK. -r'Ja111 r 



NewYO<!tstaluDIIpanment-of~and~ 

Combined Real Estate 
Transfer Tax Return, 

Credit line Mortgage Certificate, and 
Certification of Exemption from the 

Payment of Estimated Personal Income Tax 

W:attoo and descriplion of pn::perty con~ 

Tax map de5ig rmtlon 

100 Frank Road 
Section Block Lot 

l1 H 434 
435 

I~~~ 
TYJle of~ d.mveyad (t::beck :a~plieable box) 

RI!<Xllding ol!<:elime Slamp 

1 

Town 

Hicksville Oys1er Bay Nassau 

1 0 ana-to~ house 5 ~ Comroetcialllndtlsbiai Data ot conveyance Pen;:en!age t>f real propert'J 

2 0 ,.,.,,_ .,._.t!ve $ 0 -n! bul~lng """'"""" which Is -a! 
3 0 Resld""""ccndom"... 7 00ftloobulld'-Q 10 12 """property 100.00% 

~·~~~~~~~~,Md~------------~·~[J~~~~========----~--·---~~~~--------~(~1~) 
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q. 0 Cunwyance ol property peflly Mlhln 
and partly outstde lhe state 
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SchedUle B Real estate-_ transfer tax reklm (Tax.la=w", A,_,n,i,ot,e_,3"-1),__ ___________ _ 

Part 1- Complilation of tax due 
1 Enter antQllfll d ccnsideration for1tle conveyance (If you are claimlr~g a to1a1 exemption from tax. chedllhe 

~P"..empllon ·claimed box, entar conslderalion anti~ to Pw1 Ill) ....................... _,, 0 Exemption claimed 1. 1.225 000.00 
2' Continuing fJen daduc.Uon (see iJl$!r1.ICiions If prop&rty Is taken a.bi«t kl RiOflgaga w liem) ................. ~ .................. . 2. 
3 Taxable~ (~lloo2fromline 1) ................................................................... - .......................... . 3. 

4 Tax: $2 for each $500, or fra.c'tk:ln!!.l part thereof, of oons!det'atlcm online 3 ·······-·········· .. ····-······-··-·····-........ . 4. 4.900.00 
5 Amount of cred"rt clrumed (sa& lnsbuo'licms and alfsCh R:tnn TP-584.1, Sdredute GJ ............................................... . 5. 

6 tolal tax due~ (~line 5 from line 4) ·····················-······························ .. ···•····•···•··•······· .. ········-··· .. ·-···-······ 6. 4 0 .00 

Pari D- Computation of aQditionai tax dt..-a oo the conveyance of rosidential real property for $1 milion or mom 

1 Enter amounl of consideration for conveyance (fmfn f7art I, lfle 1~ ·-······························-···· .. ···-········ .. ·············1''1 
~ ~=~~=~:~:e!{~~2o1~:7.:~-~~~~:~-~~-~-~~-:~~:: t~!-0. t::::::::::::::::::::::= 

Part m - Explanation of ~emption ciaiml!ld on Part I, line 1 {check allY boxes1hat apply) 

The conveyanca of real property Is exampt from the real estate tJansfar tax fOr the foUP\Wlg reason: 

a Conveyance is to 1fle Uni!ed Nations, the Uniled States of Amst1ca, tile stale or New Yotk, or any of !heir instrwnentaHties, 
agencies. or polffical subdMskms (or any publtc corpora1ion, 1ooludlng a publk:- corponilion cmeted ptJrsuant to agmeFJlElll! or 

COfnpacl wflh. anoUle;r stare or Canada)··-··········-················································-···················································--····-.················ a 0 
b. Conveyance is tosectlre a debt or otherObligslion ............................ - ...................................................................................... _ ..... b 0 
c. Conv-eyance is without addfltonal consideration to confirm, oorreat. rood«y, o; supplameril a pliO!' comeyance ... - ....... .,............... c 0 
d. Conveyance of real property Is wttnout considem\ion and not In connection with a safe, includrog ~ oonveying 

realty as Dona "fide gifts ................. _ ...................................................................................... ., ....................... - ................................. , d 0 
e. Conveyance is giVen In oonnectlon with a tax saki ...................................... ~ ......... _ ......................................................................... e 0 

f. Corweyance Is a mere- change of ideFrtity or fom1. ol ownership or organization where there is no dlange In beneficial 
ownership_. (This ~.cannot be cl111£n.eQ for a ~.to a cooperatNe housing~ of JWl property 
COfll'rising the cooperati1te dwelling or dwellif19S.) AttacirFotm TP-584.1, Schedule F ........................................... : .... :............. .... f 0 

g. Conveyanoe<:onslsiSofdeedofpartition .......................................................................................................................................... g 0 
h. Conveyance is given pu-rsuant 10 the letlaia\ Bankruptcy Ad ........................................................................................................... h 0 
i. Corweye.nce consists of 'the exect.rfioo of a corRracl to self rear property, without the use or OOOJpa!lCY of such property, w 

!he grnntlng Df an op!ion tD "'"""""' real property, wilhOullhe use or~ Df suoh -~ .......................................... ,... i 0 
j. Conveyance of an option or romract to purehasa real property with the use or occupancy of such property where thu 

ronside!atiOJJ is tess than $200;000 and such property was US$:1 sol~ by the §rant or as the grantor's perwnal residence 
and consists of a one--. two-, or llwe-famiy house, an ll'lefjvkftJa! residential condominium unit, or thE) sate cf stock In a COOpOO:ilive 
h~sillg cxxporatlon in oonMCtian Wflh !'he grant or \:m:rJsfer of a proprietary Jeasehold -covedng an ind.Mdual residenlial 
- """""'""' ...................................................................................................................................................................... , 0 

k. Cortveyance is not a corn.reya.nce within the m9aninQ of Tax Law, Anicle 31, secUon 1401(e) (all3cll dowrrnmls 
supj)Ortir1(Jsucbclaim) ...................................... ; ......................................................... - ........... .,o ........ ~ ................................................ k 0 

I. O!her(--l ...................................... - ........................................................................................................................... I 0 

•p1ea59 makechock(s> payable to the county clerk: where- the recording is to take place. lf the recording is to take p4ace ln New YOfk 
. Cily, make check{s) payahle to lhe NYC Dep;mment ot Ffnance. ff a tEICOitling rs not ,equired, send this relum and your check{s) made 
payable to the NYS Department of laxation and Finance,. direcllyto the NYSTax Oepa.rt;noot.. REIT Return Proce.ssing, PO Box 5045. 
Af!mny NY 12205-5045. 



ScbedUie C Cred"tt Line Mor!Qage Certillcale (Tax law, Article 11) 

Cmnplefe lhe fo11owlng only H the Jnleres! being traruderred Iss fee 8knpte k'rtereSt. 
I (we) celtify !hat (,._lhe apprnprlale box) 

1. 0 The -property "'""~~sold rx -Is not 5UOject 1o an ou1s!andlng aedillme ll10Jillage. 

Page3ol4 TP-504(11Y03) 

2. 0 The real property being sold or b'arlsf9n'ed IS sub,let;i 1o an outstanding credit line rnortgag&. However, an exemption from the twr. 
b clalmed furih& following reason: . 
0 The J~of reall?fl)(l9rty1sa transfer of a fee simp.le ~to a person orpen;onswho heJdafee-simpla-irrterestin the 

real pnipfJffy(whel:herasajofnt tenant. a hmantin COilTllOnoro!herwlSeJ immediatefybeforathe llansfer. 

0 The bansfeT or real property Js {A} 1o a per.;on w- parsons relaJed by blood, mamage or adoption to the (lf'fgll\al obligor or lo 
one or more of tha- origiRaf obligors or (B) to a pelSOfl or enmy whsle 50% or more of the beMffciaJ intemslln such rem 
propertyaftBrihetmnsfef~sh'11d byllie ~or SUCh related pen;on or pmrons (as in the..:::asaof a lrarlsJerto:.a trustee for 
tlle beneftl of a mlnor or the tnmsfer loa trust tor the be.neffl: of the- bai'Jsfero(). 

QThetra~erof real property 1Sab'ansi6f"to a trustee in bankruptcy, a rec:eWer, assigoea, or other officer of a: court. 

0 The maxfmum princfpal amoont secured by ~ credit 1ina mortgage Is $3,000.,000 Of ll'1()f'a, and the real property being sokt 
or iransferted js not plinCipaUy Improved 001:Wi!l it be ~by a one-- to six .family owner-occupfed residence "Or dwulllng. 

Pfease note: for purposes of determlning w.hethec the m;Wmum principal amount secured Es $3,000,000 or fiiDn:J as 
desctl!md above, the am~ 'Se(:Ured by two or morn credit line mortgages may ba aggregated und6l certnin ciJt:umstanoes. 
see TSB-M-96(6}-R for more Information regaJdfng these aggregation requirements. 

QOlhe< (altach- .,plana6on). 

3. O The mal property being 1nm$femJd is presen'IJy subject to an outstandlng aedit fine mortgage. However, no tax is due for the 
following reason: 
QA certifica!e d~oflhe credit rma mortgage is being-offe-red at the tim&~ recoJdfngthe deed. 

0 A dleek has been drawn payable fortransmJssion roth& ctadit line mortgagee or his agent for the balance due, and a 
salisfac:Uon of such mortgage wm b& recorded as sooo as It is avaiable. 

4. 0 The ..., propeoty being- ~ subject 1o an """""""'"""""' One """'lJBll6""""""" n ---:---::-"· ---:-:-::-:-
(insert llber a!ld page or reel or other fdan1i6cation of th& mortgage}. The maximum p~ smount of debt or obligatkm recured 
by the mortgage is . No ~ li"om twc 1$ dalmed and ttte tw: of ls 
being paid herewiUl. (Maire check payable to coon1y clerk whem deed will b& recorded or, if th& recording is to take ptaoo m 
Nsw Yonc ~, make dleck payable to the NYC Department of Ffftance..) 

Si'gnature- (both the grantor( a} and grantee{s) .must sign) 
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ScheduleD~ CertfftcaUon of exemption tn:m-. the payment of e&timated personal income tax (Tax Law, Article 22, section -663) 

Complete the following only if a lee stmpla interest Is l:)e:lng ~by" an individual or estate or trust 

· Part 1 - New Yolk Stat& res.idenls 
If you are a New Ycck Slate resident transfercr{s)fseller(s} !lst&d In Schedule A of Form TP-584 (or an attachmen1 to Form TP--584), you must 
sign tne oortmca.Uon below. U one or more ~se!lels of the .property is a residant of NtrN York state, eaeh resident transferor/seller 
must_S'Ign in tOe space pi'CAJ!ded.lf mora space Is needed. plea&e photocopy this &hedufe D and -subm~ as many iiehedules as.~ to 
accommodate ail rnsiOOnt transfeJOffliseMen;. 

C.rntlcation of resident transreror(s)lseller(s) 

This ts to oerti!y lha1 at ttle time of the sal-e 01 tmnsrer of the rear property. the 1rallsfi::li"Of(s)lsel!ar(s) as signed below was a resident of New 'YOrk 
Safe, and therefore is-not requrred to pay estimated ;personal inccmetaxunderTax.Law,section 663(a) upon: the~ or1ranSfer oflhlsproperty. -· _,._ 

"""' 
s~~ Prlrli'Mll&lle """ 
""~--

,.,..,._ 
""' 

Sign;rt!R:e. Piniulllllllfl9 ""' I 

Nate: A resident of New 'roli< State may still be required to pa,yestimaledtaxunderTax Law, section 6B5{c), but not as acondilloo of recording 
a deed. 

Part n - Nonresidents of New. York Stale 

If you are a noll resident of New' Yolk S".ate listed as a transferor/seller lo Schedlll"e A of Fum1 TP-584 (Of an attachment lo Form TP-584) but 
rue not re1Juilad to pay estimated tax beCause 0110 or1he exemptions be4ow appHas under Tax Law, section S63(c}, checK the bo:< of the 
appropriate exernplion below. ff any one of 1tte exemptions below app6es to the traooferor{s}fseller(s~. that transteror(s)/seller(s} is not 
required to pay estimated personal income lax to New Yolk State IJilderTax law, sedion ~-Each nonresident transferor/seller who 
qualfffes under one of the exemptions below must sign in the space providec:i. !I more space Is needed. please. phot.ocopy this ScheduleD 
and submit as many schedUles as necessary ID apcommodate a!t nonresident b"an~Dero.. 

If none of these exemption .statements apply, you must use Form rr-2663, Nonresident Real Plt)perl.y Eslimaled l~a Tax Payment Form, 
ar<d pay the full amount Of estimated tax, ff any, to the reootding officer at th& tirJleo the deed is presalllad for recordfflg. 

Exemption tOr nooresld&nt transferor(sVseller(s) 

Thi.s-ls ro certify thai: at the time of the sale or 1ransf& of ltie real property, the !Jarrsferor(s)lse"~s} (ganlor} of lhls property was a 
nonresident of New Yorll state. but rs not required to pay estimated tax undet Tax Law, sec:tion 663 due to one of the followiflg exemptions: 

O The _proper:ty being sold orti<U\Sfarred qualllies in totall'ls lhe transreror'slsel&r's pn'OOpal residence- (wtlh!n the meaning of 
Internal Revooue Code, section 121) from i)iriij to Da\li {see inS'Irucllam}. 

0 lhe ln\nsJerorl$e1ler is a mortgagor ~ng the mortgaged property to a morlgagee in foradcssure, or in ~oo of foreclosure with 
no addltional consfderation. 

0 The bansferor or transferee is an agency or authority of the Unitacl Slat&s of America, an agency or authority of the stare of 
New York, the FaderaJ National Mortgage Association, the Fed&ral Home Loan Mortgage Corporation, the Government Natfonal 
Mortgage Association, or a :private mortgage msumnca company. 

Slgrl$1ure Print Ml name ""' 
Signalure- Prtntlull narmo ""' 
Signe.lure PrlillfullnllmB -
Signi!Jure Plfrlf!ullllllme c.• 



., 

This Commercial Leas<' Agt-eement ("tease") is made nnd effective April I, 2013, by and 
between Frank Road LLC and Frank Hoacl Land LLC ("Landlord") and S&K Disl.ribution LLC. 
DBA I New C:a.qtle Building Products, Headqtl'drtered at, 535 Old Tart)'lllW!l Road, Wllitc Phl.ins, 
NY l(l6(i3 ("TGnant"). 

I .and I ord is the owner of laud and improvem~uls oommon ly k11own and numben~d ag 1 00 Frnn.k 
Road, Hicksvilk, NY 'II SOl and tcgaJly de>cribed a> follow> (the "Building"): 

Landlord makes availabl~ for lease a portion of!l1e Building and yard shown on the attached 
sketch of <lpprox. 5200 square feel (ihe "Lea~ed Prt'!Ui~e~"J. 

Landlord dc.sites to lease lhc Leas<xi Premises tn Tenallt, and Tcnar~t desires tn ka8e the Lc:wed 
Premises fi·om bmdlord for the term, at the rental and upo11 th' covenanis, couditiow; and 
provisions herein s~t forth. 

THEREFORE, in consideratinn oftbe mutll~J promises /1erei11, C(\lltained aud ollier g\l(>d and 
valuable consideration, it. is agreed: 

1. Tenn. 

A. Landlord hereby leases tlte Leased Premise~ to Tenant, and T~nam herehy lease~ the f,tune 

from Landl<ltd, l1Jr an "Initial Term" boginning April l, 2013 on a month to month basis. 

B. Landlord (lt tenant rnay terminate said lc~.se by giving thirty days (30)written notice to the 
other. The Current rent is only good fnr the first n months. 

2. Rental 

A. Tenant shall pay 1o Landlord during the Initial Term remal ot' S39,084 per year, payahle in 
inst>~llmcnis of $3257.00 per month, l:ia~h in~taliment payment shaU b~ due in advance on th~ 
t1rst 1\ay or each calendar momh <.!urh1g 'the lease temllo Lar~dlol'd at I 00 Frank Road, 
1Ji£~Yi!!>., hY .. .lJBN or at such other place qesignated by written notice from Landlord i" 
Tcnanr. Tenant shall also pay tn Landlord a ··~~\!'ill· Dcposj):" in the amount of S32!'7.00. 

3.Jl!! 

Notwithstanding the forgoing, Tenant shall not lASe the Leased Premises for the 
purposes of storing, manufacturing or sening any explosives. flammables or other 
inherently dangerous substance, chemical. thing or device. "Notwithst<~nding the 
foregoing, Landlord hereby approv~s T"nan!'~ storage and :;ale of roofing, building, and 
wa!etpl·ooting ttuMrials which may contain Hazardous Suhsrancc>.''Ten.!!IJ.t must at all times 
stal{ within the marked lines which indicated the leased area. · 

4. Syblease and Assignment 



Tenant shall have the right without Landlord's consent, to as$ign this Lease to a 
corporation with which Tenant may merge or consolidate, to any subsidiary of Tenant, 
to any corporation under common control with Tenant, or to a purchaser of substanliaHy 
all of Tenant's assets. Except as set forth above, Tenant shall not sublease all or any 
part of the Leased Premises, or assign tllis Lease in whole or in part without Landlord's 
consent, such consent not to be unreasonably withheld, Conditioned or delayed. 

5. Repair$. 

During the Lease term, Tenant shall make, at Tenant's expense, aH necessary repairs to 
the Leased Premises. Repairs shaH include such items as routine repairs of floors, 
walls, ceilings, and other parts of the Leased Premises damaged or worn through 
normal occupancy and use by Tenant, except for major mechanical systems, 
structural repairs or the roof, subject to the obligations of the parties otherwise set 
forth in this Lease. 

Landlord shall pay, prior to delinquency, all general real estate taxes and installments of 
special assessments coming due during the Lease term on the Leased Premises, and 
all personal property taxes with respect to Landlord's personal property, if any, on the 
Leased Premises. Tenant shall be responsible for paying all personal property taxes 
with respect to Tenant's personal property at the Leased Premil:>es. 

· 7. Insurance. 

A If the Leased Premises or any other part of the Building is damaged by fire or other 
casualty resulting from any act or negligence of Tenant or any of Tenant's agents, 
employees or invitees, rent shall not be diminished or abated while such damages are 
under repair, and Tenant shall be responsible for the costs of repair to return the 
premises to its condition prior to such damage or other casualty not covered by 
insurance. 

B. Landlord shall maintain all risk fire and extended coverage insurance on the Building 
and the Leased Premises in such amounts as Landlord shall deem appropriate ( but 
not less than full replacement value). Tenant shall be responsible, at its expense, for 
fire and extended coverage insurance on all of its personal property, including 
removable trade fixtures, located in the leased Premises. "Landlord shall, at aU tim~s 
during the tcnn oftbislcase (and ;m)' extcnsi<ms thereof) obt<tin, pay f\)r, aad maintain in full 
!brce and effecl. All-Hisk Prop~rty insurance, on a fuJl replacem~nt co>t ba~is, covering the 
Building atJd improvements on the Lcas~d Premises. Landlord acknow[edgc.~ that Tenant ~hull 
not carry insurance on the Bllildlng or improvemerll>." 

C. Tenant and Landlord shall, each at its own expense, maintain a policy or policies of 
comprehensive general liability insurance with respect to the respective activities of 
each in the Building with the premiums thereon fully paid on or before due date, issued 



by and binding upon an insurance company reasonably approved by Landlord, such 
insurance to afford minimum protection of not less than $1 ,000,000 combined single 
limit coverage of bodily injury, property damage or combination thereof. In addition to 
contents insurance. Landlord shall be listed as an additional insured on Tenant's policy 
or policies of comprehensive general liability insurance, and Tenant shall provide 
Landlord with current Certificates of Insurance evidencing Tenant's compliance with this 
Paragraph. Tenant shall obtain the agreement of Tenant's insurers to notify Landlord 
that a policy is due to expire at least (10) days prior to sue~ expiration. Landlord shall 
not be required to maintain insurance against thefts within the Leased Premises or the 
Building. 

Loss Payee Information: 

Frank Suppa, .ranine Supfla, Frank Suppa landscaping, J.irunk Rm1d LJ..C and Frank Road 
Land LLC 

·•Waiver of Sllbrogation. Anything in this Lease to the contrary notwithstanding, Landlord Md 
Tenant each hcrcbj• waive and tdea~e each other of and fmm any and all rights of recovery, 
clnim, action ot cause of action against each other, thdr Stlbs\dinries, directors, agcl<ts, ollicers 
and employees, for WIY loss or damage that may occur on or to the Leased P1-emises, any 
personal p1·operty, machinery equipment or suppli.es <1n the Leased Premises, or any additiolllll 
impmvcmcnts which Tenant m>~y con~truct on the Leased Premises by reason of llrc, the 
dement~ or :1n;• other cause which is required to be insmed figainst ~nder thi~ L~>ase, rcgElrdless 
of cause or origin, including negli~ence of Landlord or Tt'oont and their agtJntN, subsidiaries, 
directors. officers and ~mployees, to the ~xtcnt insured against under the terms of any insmancc 
policies cru-ricd by Landlord or Tenant and in f<)rco at the time of any such danmge, but only if 
the insurance in question pennits sudl a p:1rtiaf release ih connection with obtaining a waiver of 
subrogation from the insurer. Because this section will preclude the as:;ignment of any claim 
mct!lioned in it by way of subrogation or otherwise to any insurance company or any other 
pcrsot1, e>~ch party to this Lea$e agrees immediately !(, give to each insurance company writt~n 
notic~ of the terms of the mutual waivers coutaioed in this section <md to have the ii1suran~-e 
policies properly endorsed, if necessary, to prevent th~ invalidati(m ofl:h~ insurance C(Jvcra~e·~ 
by reason of the mu1ua! waivers contained in this section.'' 

8. Utilities. 

All utili.tles shall be included in the Lease. 

9. Entrv. 



Landlord shall have the right to enter upon the Leased Premises at reasonable hours to 
inspect the same, provided Landlord shall not thereby unreasonably interfere with 
Tenant's business on the Leased Premises. 

10. Building Rules. 

Tenant will comply with the rules of the Building adopted and altered by Landlord from 
time to time and will cause all of its agents, employee~>, invitees and visitors to do so; all 
charlges to such rules will be sent by Landlord to Tenant in writing. +l=le-iAit-ial-J'-\Jles-fQF 
~re-at-la6Aed--hereto-as..fi.Jd:\ibitJW.'.aA9-ifloorfJ6Falad.flereiR-fer all puij)es-eso 

11. Damage and Des~ruction. 

Subject to Section 7 A. above, if the Leased Premises or any part thereof or any 
appurtenance thereto is so damaged by fire, casualty or structural defects that the same 
cannot be used for Tenant's purposes, then Tenant shall have the right within ninety 
(90) days following damage to elect by notice to Landlord to terminate this Lease as of 
the date of such damage. In the event of minor damage to any part of the Leased 
Premises, and if such damage does not render the Leased Premises unusable for 
Tenant's purposes. landlord shall promptly repair such damage at the cost of the 
Landlord. In making the repairs calfed for in this paragraph, Landlord sh<~ll not be liable 
for any delays resulting from strikes, governmental restrictions, inability to obtain 
necessary materials or labor or other matters which are beyond the reasonable control 
of Landlord. Tenant shall be relieved from paying rent and other charges during any 
portion of the Lease term that the Leased Premises are inoperable or unfit for 
occupancy, or use, in whole or in part. for Tenants purposes. Rentals and other 
charges paid in advance for any such periods shall be credited on the next ensuing 
payments, if any, but If no further payments are to be made, any such advance 
payments shall be refunded to Tenant. The provisions of this paragraph extend not only 
to the matters aforesaid, but also to any occurrence which is beyond Tenant's 
reasonable control and which renders the Leased Premises, or any appurtenance 
thereto, inoperable or unfit for occupancy or use, in whole or in part, for Tenant's 
purposes. 

12. Haz:ardous Subslaoce-~;(a) The l:enn "Ha<ardou~ Subswnccs'' as us~d in llcrcin shall mean 
pnltutants, contaminants, toxic m ha7.ardous Vl'ash;s, or uny otller substances, the rernovul of 
which is n::quired N the use of which is restrict-ed, prohibited or penali~ed by any 
"Environmeul.!ll T"aw", whkh t~ru1 shall mean any federal, state or local law or ordinanc~ relating 
to p(lllulion (lr protection of the environment. 

(b) Landlord represents and warrants to Temmt that Iller~ arc no: (I) unresolved 
violations or potential violation~ of or under uny f\nvinmmenta! Law in any way relating 
to or arising from the Leu!;ed Premises or lhe pmp~rty on which the Leased Premises is 



located and there are no adverse eavironmcntal conditions tm ihe Leased Premise~ or lhe 
property on whicl1 the Leased Pr;omises is located; (2) Landlord has not received writkn 
communication or notice tbm allcg"s that Landlord or an)' tormGr or present tenant i:; in 
violation <lf. or has liability under or htJs twr complied with a~y EnvironmeJJtal Law 
applic.ahle to the Leased Premis~s or of any investigation or inquiry initiated by any 
governmental authority relawd in any way tn the etwiromnenial c<m<Hticm of lhc Lca.,ed 
Premises; (.1) LMdlord hus not received notice of non-complia.tlCe with rn1y 
l',nviroomcnta! Law regarding or relating to the Lc~d Premises or the propc11y on 
which t11e Leased Premises is located; and (4) Landlord has not received written rcqlJCSl 
from any governmental ~mthorily for information purouanl: to any Envinmm~ntal Law 
applicable t<l ihe Leased PremiSe-8 or tile property on whicl1 the Lea>ed Premises is 
located or \he op~miiorm conducted or pl'eviomly cond1•ctcd on th~ Lea..>~d Premises or 
th<• property on which the leased Premises io located. 
(c) To ihe best of Landlord's knowledge, there are no Hazardous Substances presently 
l<>cated in, on or und~r the Lea~ed Premises. Tn the best !lf I .andlord's l<.nowkc.lge, lher~ 
arc no undt,rground storage tanks l<1cat~d under th" Leased Pretl1lses. To the best of 
L!Uldlord'~ knowledge, any underground storage tanks previously located ~~ the Leased 
Premis<!s have heen properly removed and disposed of in accordanc~ with applicable law. 
In the event Landlord shall been me awme of the .presence of any Haznrdous Sub>i:U11C!!S 
in, on, or under the. Leased Premises <>t the cxisrenc<: nf llilY und<1rgrmmd swmge tank at 
the Leased Premises, Landlord sh•ill give prompt \vritlen JJo1jcc ohame to Tenant. 
(d) Landlord shall in<krnnify, defend and hold Tenant harmless from and against any and 
all loss, damage, expense or cost, including all reas1mable attnnteys' foes incurred in 
co11nection with the defense of any coun uction OJ' admini stmtive Pl"c~eding against 
Lessee, (1) arbing out of Landlord's breach of any of the terms sd forth in this Sectio11 
12; (2) ari8ing out of the presence or alleged presence of any Hazardous Substance whkh 
was at any time on or prior to the commencement date of this Lease located in, M, or 
under the c~ased Premi~cs; (3) wising om of u!' incurred ln connectk>n with the Temoval 
or remediation of uny Hazardous Substance which was at any time on or prior to the 
commenc~ment dat~ located in, on, or under the Leased Prcmi>es: (4) arising on or alter 
d1e commencemcut dare of this Loasc as a result of (i) any action or inaction of Landlord, 
its agents, employees, colltract(ltS or (Jthet thitd patlies acting at the direction 11f or witJ1 
the pern1ission of Landlord, (H) MY J-lax'l-rdtlus Sub~tance~ originating nn pmpeny 
adjucenl to the Lease<! Premises, or (iii) m1y actiCIJl or inaction of <my person uther than 
Tenant, its agents, employees, contractors m· other third parties acting at the direction of 
or with the pe1missinn of Tenant. This Section 12 shall surviv~ the expiration or 
termination of this Lease Jbr the bcnet1t <lf Tenant and any S\Jcccssnr> and assi(;ns of 
Tenant.~1 

13. Default. 

If default shall at any timll be made by Tenant in the payment of rent when due to 
Landlord as herein provided, and if said default shall continue for fifteen (15) days after 
written notice thereof shall have been given to Tenant by Landlord, or if default shall be 



made in any of the other covenants or conditions to be kept, obseNed and performed 
by Tenant, and such default shall continue for thirty (30) days after notice thereof in 
writing to Tenant by Landlord without correction thereof then having been commenced 
and thereafter dfligently prosecuted, Landlord may declare the term of this Lease ended 
and terminated by giving Tenant written notice of such intention, and if possession of 
the Leased Premises is not surrendered, Landlord may reenter said premises. Landlord 
shall have, in addition to the remedy above provided, any other right or remedy 
ilVailable to Landlord on account of any Tenant default, either in law or equity. Landlord 
shall use reasonable efforts to mitigate its damages. 

14. quiet Possession. 

Lilndlord covenants and warrants that upon performance by Tenant of its obligations 
hereunder, Landlord will keep and maintain Tenant In exclusive, quiet, peaceable and 
undisturbed and uninterrupted possession of the Leased Premises during the term of 
this Lease. 

15. Condemnation. 

If any legally, constituted authority condemns the Building or such part thereof which 
shall make the Leased Premises; unsuitable for leasing, this Lease shall cease when the 
public authority takes possession, and Landlord and Tenant shall account for rental as 
of that date. Such termination shall be without prejudice to the rights of either party to 
recover compensation from the condemning authority for any loss or damage caused oy 
the condemnation. Neither party shall have any rights in or to any award made to the 
other by the condemning authority. 

16. Subl)rdination. 

Tenant accepts this Lease subject and subordinate to any mortgage, deed of trust or 
other lien presently existing or hereafter arising upon the Leased Premises, or upon the 
Building and to any renewals, refinancing and extensions thereof, but Tenant agrees 
that any such mortgagee shall have the right at any time to $Ubordinate such mortgage, 
deed of trust or other lien to this Lease on such terms and subject to such conditions as 
such mortgagee may deem appropriate in its discretion. Landlord is hereby irrevocably 
vested with full power and authority to subordinate this Lease to any mortgage, deed of 
trust or other lien now existing or hereafter placed upon the Leased Premises of the 
Building, and Tenant agrees upon demand to execute such further instruments 
subordinating this Lease or attorning to the holder of any such liens as L<Jndlord may 
request. In the event that Tenant should fa if to execute any instrument of subordination 
herein required to be executed by Tenant promptly as requested (but with at least 10 
days notice to Tenant), Tenant hareby irrevocably constitutes Landlord as its attorney. 
In-fact to execute such instrument in Tenant's name, p'aca and stead, it being agreed 
that such power is one coupled with an interest Tenant agrees that it will from time to 
time upon request by Landlord execute and denver to such persons as Landlord shall 
request a statement in recordable form certifying that this Lease is unmodified and in full 



force and effect (or lf there have been modiftcallons, that the same is in full force and 
effect as so modified), stating the dates to which rent and other charges payable under 
this Lease have been paid, stating that Landlord Is not in default hereunder (or ff Tenant 
alleges a default stating the nature of such alleged default) and further staling such 
other matters as landlord shall reasonably require. 

17. Lien Rights : "Notwithstanding anything contained herein to ihe contrary, Landlord's lkn 
right:; gmnied ht!reunder or by operation oflmv shall uutomatica!ly be subordim1t~' ~o the rights of 
1'enant's lend,;r(s) and equipment lessor(s) now or hereatlcr holding u se"miry interest in any or 
all of Tonan(~ invcmory, equipment, or pcl'sonal property ("Collateral") locat~d from time to 
time at the Leased Premises and Landlord hereby waives and I'll leases in favor of any such lender 
11nd e\tuipmel\t lessor(~) o.ny and all rights of Llistrainr, levy and eKecution which Lnndlord IJ:iay 
now or hereafter have against the Collateral and (b) any and all st!ltutory liens, s~-curity interests 
or other lions which Landlord may now or hercatier have in tho; Collateral; and (c) any and all 
other inl<)rc>t> or claim> of every uature wba.tsoever which Landlord nl>~y uow or hcreatler have 
in or against the Collateral for any rent, stor~ge charges, or other sums due, or to become dt1e, to 
LHodlord by Tenant. Landlord hereby agrees to not exercise any of Landlord'~ rights, remedies, 
powers, privileges, or discrotions with respect to the Collateral, or Landlord's liens or security 
h,terests ill the Collateral, unle.o;s and until Landlord receives ""ritlen notice ti:nm an officer or all 
or Tenant's lenders end cq~ipment kssnrs bo\ding a ~ecurity interest in s~ch Collateral that 
Tenant's obligations to such lenders and equipment lessors have been paid in full and thut the 
commitment of such lenders and equipment lessors to mako !omu; or furnish other financial 
accnmmodiltiom to Tenant ha.~ b~c·n l.c1minated. The l'oregoing waiver is for \11~ benefit of 
Tenant's lenders and equipment lessors only :md does not aHcct tin: obligations of T~nunt to 
Land! ord under this Lease.'' 

18. Security Deposit. 

The Security Deposit shall be held by Landlord without liability for interest and as 
security for the performance by Tenant of Tenant's covenants and obligations under this 
lease, 'tt being expressly understood that the Security Deposit sha!l not be considered 
an advance payment of rental or a measure of Landlord's damages in case of default by 
Tenant. Unless otherwise provided by mandatory non-waivable law or regulation, 
Landlord may commingle the Security Deposit with Landlord's other funds. Landlord 
may, from time to time, without prejudice to any other remedy, use the Security Deposit 
to the extent necessary to make good any arrearages of rent or to satisfy any other 
covenant or obligation of Tenant hereunder. Following any such application of the 
Security Deposit, Tenant shall pay to Landlord on demand the amount so <Jpplied in 
order to restore the Security Deposit to its original amount. If Tenant is not in default at 
the termination of this lease, the balance of the Security Deposit remaining after any 
such application shari be returned by Landlord to Tenant. If Landlord transfers its 
interest in the Premises during the term of this Lease, Landlord may assign the Security 



Deposit to the transferee and thereafter shall have no further Habilily for the return of 
such Security Deposit. 

19 Notice. 

Any notice required or permitted under this Lease shall be deemed sufficiently given or 
served if sent by United States certified mail. return receipt requested, addressed as 
follows: 

If to L11ndlord tn: 

Frank Road Properties 

100 Frank Road, Hicluvillf,, N\' llSOJ 

ATTN: I' rank SUfJJlR 

Jf to 'fen ant to: 

S&K Jlistribution UX. DBA I New Castle Building Product~ 

S35 Old Tarrytoawn Roud, White Plain~. NY 10603 

ATTN: .fohn E Uutt 

Landlord and Tenant shall each have the right from time to time to change the place 
notice is to be given under this paragraph by written notice thereof to the other party. 

20. Brokers. 

Tenant represents that Tenant was not shown the Premises by any real estate broker or 
agent and that Tenant has not otherwise engaged in. any activity which could form the 
basis for a claim for real estate commission, brokerage fee, finder's fee or other similar 
charge, in connection with this lease. 

21. Waiver. 

No waiver of any default of landlord or Tenant hereunder shall be implied from any 
omission to take any action on account of such default if such default. persists or is 
repeated, and no express waiver sha!l affect any default other than the default specified 



in the express waiver and that only for the time and to the extent therein stated. One or 
more waivers tJy Landlord or Tenant shall not be construed as a waiver of a subsequent 
breach of the same covenant, term or c;ondition. 

22. Memorandum of Lease. 

The parties hereto contemplate that this Lease should not and shall not be filed for 
record, butin lieu thereof, atthe request of either party, Landlord and Tenant shall 
execute a Memorandum of Lease to be recorded for the purpose of giving record notice 
of the apprcpriate provisions of this Lease. 

23. Heading_s. 

The headings used In this Lease are for convenience of the parties only and shall not be 
considered in interpreting the meaning of any provision of this Lease. 

24. Successors. 

The provisions of this Lease shall extend to and be binding upon Landlord and Tenant 
and their respective legal representatives, sucOGssors and assigns. 

25. Consent. 

Landlord shall not unre<Jsonably withhold, condition, or delay its consent with respect 
to any matter for which Lomdlord's consent is required or desirable under this Lease. 

26. Performance. 

!f there is a default with respect to any of Landlord's covensnts, warranties or 
representations under this Lease, and if the default continues more than fifteen (15) 
days after notice in writing from Tenant to Landlord specifying the default, Tenant may, 
at its option and without affecting any othar remedy hereunder, cure such default and 
deduct the cost thereof from the next accruing installment or installments of rent 
payable hereunder until Tenant shall have been fully reimb~;rsed for such expenditures, 
together with interest thereon at a rate equal to the lesser of twelve percent (12%) per 
annum or the then highest lawft;l rate. If this Lease terminates prior to Tenant's 
receiving fuH reimbursement, Landlord shall pay the unreimbursed balance plus accrued 
intarest to Tenant on demand. 

27. Compliance with Law. 

Tenant shall comply with all laws, orders. ordinanOGs and other public requirements now 
or hereafter pertaining to Tenant's use of the Leased Premises. Landlord shall comply 
with all laws, orders, ordinances and other public requirements now or hereafter 
affecting the Leased Premises. 



28. Final Agre'lm&nt. 

This Agreement terminates and supersedes all prior understandings or agreements on 
the subject matter hereof. This Agreement may be modified only by a further writing that 
is duly executed by both parties. 

29. Governing Law. 

This Agreement shall be governed, construed and interpreted by, through and under the 
Laws of the State of New York. 

IN WITNESS WHEREOF, the parties have executed this Lease <lS of the day and year 
first above written. 

Frank Road LLC and Frank Road LandLLC---·"-··-

By: Frank Suppa 

S&K Distribution LLC. DBA f New Castle Building Products 
I .. ,. 
BY: John E Hutt 
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